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Abraham Payba, Ko. 


F we judge of this Affair by the Confi- 
dence that appears in the Countenance 4 
of Meſſrs. M. u and T——e, and | 
the bold and e wr Language A 

which they affect in their Writings, one may N 
be deceived in their Favour; one may be 
tempted to believe them innocent of the 
Crimes laid to their Charge. 

But whatever Succeſs may have hitherto 
attended their Management, and the Arts 
they have employed to obſcure Truth, and 
eſcape the Penalties they merit, and to make 
them fall in Turn upon their Accuſer; let 
them undeceive themſelves ; let them on the 
contrary tremble. —They have every Thing 
to fear from the Sentence they wait for, and 
ſolicit with ſo much Eagerneſs. It is before 
that auguſt Tribunal, where Delufion can- 
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ws not ſhew her Face, where the Weak are cer 
tain to find Protection againſt the Power. of 
ſuch as attempt to oppreſs them, that Truth 
is going to triumph over Impoſture, Error 
to be detected, and Guilt to meet with its. 
. juſt Recompence; that Mr. Payba may flat- 
ter himſelf with obtaining that Satisfaction,, 
which is due to him; a Satisfaction, that 
cannot be too publick or too great; a Satis- 
faction, that can never equal the Prejudice 
he has already, and will hereafter ſuſtain 
from the Loſs of his Property that has been 
taken from him; from the outrageous Defa- 
mation, to which he has been, and 1s every 
Day expoſed to from his Adverſaries; from 
the Loſs of his Credit and Reputation, as 
well as Liberty, by an unjuſt Impriſonment 
of above eight Months; in ſhort, a Satisfac- 
. tion he is the more ſure of obtaining, as the 
Denial, or even Relaxation of Juſtice, would. 
oppreſs Innocence, and countenance Crimes 
the moſt fatal to Society. 
For the Information of the Court, and to 
enable it to protect Innocence, and puniſh. 
the guilty, we ſhall then demonſtrate, 

Hirt, That Meſſrs. M——u and T—e: 
GR a 
2. That though the Proofs collected 
from the Examinations, Re- examinations, 
and bringing the Witneſſes Face to Face, 
ſhould not ſo directly ſtrike at Mr. M 2 
as Mr. T—e, Which is ſpeaking the moſt 

favourably. 
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favourably of the former, Mr: M———1 


would not ſtand clear of Suſpicion, and muſt 
therefore eſteem himſelf very fortunate, if his 
2 8 be diſmiſſed, or mrs bors de cour. 

That, though it be poſſible to acquit 
bim; the Coſts and Damages that may be 
adjudged to him, muſt neceſſarily fall upon 
Mr. T——e, who, as he can never evade the 
glaring Proofs that are brought againſt him, 
ought to bear all the Expence of the Proſe- 
cution. 

4. That the Recriminations which have 
been lodged againſt Mr. Payba, and af- 
fect his perſonal Character, are falſe and 
cenſorious, and a mere Piece of Defamation, 
deſtitute of all Proof, as well as Probability; 
and, as they are ſuch, that if the Facts were 
fully proved, can avail nothing towards his 
Condemnation, they give him a Title to 
publick Satisfaction, Coſts and Damages, as 
an Equivalent to thoſe which he will be liable 
to pay them, in cafe the Decree of Jan. 25 
be confirmed. 

5. It will, laſtly, be proved, that in Caſe, 
a pretended Combination of Pierre and Payba 
in the Action, which the latter brought 
againſt them, ſhould be proved, and adjudged 
criminal, and give them Coſts and Damages 
Againſt Pierre (a falſe Suppoſition which 
Pierre will eaſily deſtroy) at all Events theſe 
Coſts and Damages cannot affect Payba. 


. They can have no gther Foundation, than an 
B 2 inconſiderate 
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inconſiderate Proſecution, for which Paybs: 
has been already puniſhed by the dont: 
of Jan. 25, 1752. To puniſh him therefore 
again on account of this pretended Combi- 
nation with Pierre, would be making him 
ſuffer twice for the ſame Fact, againſt the 
general Maxim of criminal Caſes, Non bis 


in idem. "Theſe five Propoſitions demon- 


ſtrated will evidently evince, that all the 
Treatment which. Mr. Payba has received at 
the Hands of his Adverſaries proceeded intire- 
ly from Rage and Blindneſs, and that there 1s 


as much Reaſon as Juſtice to repeal as well the 


Decree of fan. 2 5%, as that of June 14 laſt pak. 
FACTS and PROCESS. 


Mr. Payba is of Jowiſh Family, that has 
been long ſettled at London, and protected 
and eſteemed there. At the Deceaſe of his 
Father, there came a conſiderable Fortune 
to his Share; and though he was young, he 
put himſelf into a Way to improve it. In 
England, as in the Sea Ports of this Kingdom, 
there is a Sort of Commerce, which they 
term Inſurance. It conſiſts in inſuring from 
all Riſks of the Sea a Trader, who ſends 
Merchandize into Countries beyond Sea. It 
is a very profitable Branch of Trade. Mr. 


Payba was in Quality of an Inſurance Broker, 


and by it, in a very ſhort Time, made con- 
fiderable Gains, By this Means he was in. a 
3 Condition, 
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Condition, without hurting his Circumſtances, 
to ſatisfy the Expences, which an Extrava- 
cance natural to Youth generally brings. Mr. 
1 one of his Adverſaries, did not a 
little contribute to confirm his Reliſh of it. 
It is well known that in general a Man of 
middling Extraction, who has a great deal 
of Money to ſpend, is, one may ſay, upon 
a Footing with Perſons of the higheſt Birth 
and Rank; but Gaming, while it laſts, does 
more eſpecially put all Perſons upon a Level, 
who are converſant with it. The Eugliſb 
have a Diverſion, which is more frequent 
with them than any other Nation, it is a 
Horſe-race ; which is ſtaking one Horſe to 
run againſt another, to try whether ſhall come 
firſt to a certain Mark, or Bound, which 1s 
agreed upon before. This Sport, though 
Ample and natural, occaſions great laying of 
Wagers, and from thence conſiderable Lofles. 
But notwithſtanding this, it were to be 
wiſh d that all other Games were as little liable 
to Frauds. Had Mr. Payba given in to this 
only, he would never have fallen into the 
Jamentable Situation he is in at preſent. 
However it be, it was theſe Hbrſe-races 
that firſt introduced Mr. Payba into a fatal 
Acquaintance with Mr. T----e, they have, 
run and betted ſeveral Times againſt cach 
other. This Circumſtance, which is not ſo 
immaterial as it may ſeem, cannot be denied 
without great Raſhneſs by Mr, Tone; the 
| ol 3 Ute 
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Uſe that will be made of it will ſoon appear, 
and it will not a little contribute to make 
i Mr. T---e looked upon as the Author of & 
| deteſtable Plot, which has been the Ground 
of every thing Mr. Payba has to complain 
of. 
But Intereſt, the Source of all Diviſions, 
| and particularly in Families, interrupted 
| theſe- Diverſions, and this Gaming. An Ir. 
[ ſurance-Broker makes larger Profits in Pro- 
Mo portion-to the Greatneſs of his Stock. Mr. 
| Payba was in Partnerthip with his Mother. 
| She had a thouſand Pound Sterling in one 
1 of the Public Funds at London, upon which 
the received an Intereſt of three and a half 
fer Cent. In the Partnerſhip with her Son, 
all that ſhe had been pleated to contribute 
to the Stock in Trade, was giving up the 
above Intereſt, and though Mr. Payba's Ca- 
pital yielded much more than three and a 
half per Cent. and he bore all the Weight 
and Fatigue of the Buſineſs, ſhe demanded 
half of the Profits. 

Mr. Payba thought with good Reaſon, 
that he was not obliged to ſhew ſo much 
Condeſcenſion towards his Mother, and that 
he ought to be upon a different Footing with 
ker. "Accordingly he made her this Pro 

al, either to conſent ts ſhare the Profits of the 
Buſineſs in a juten Proportion, as well to the 

Quantity of their reſpectrve Stock, as to what 

was in Fuſtice due to him for his Trouble in 

ma- 


Th 


managing the Buſmeſs ; or elſe to enter into a 
Partnerſhip with ſome other of ber Children, - 
as ſhe liked beſt, Theſe Propoſals were re- 
jected with that Bitterneſs, which Intereſt 
uſually inſpires. To reduce his Mother to 
the Neceſſity of complying with one or other 
of theſe Propoſals, he formed a Project to 
abſent himſelf for ſome time. This is the 
true Reaſon for the Departure of Mr. Payba 
from London. He did not go away with a 
View of making a fraudulent Bankruptcy, as 
his Adverſaries are conſtantly publiſhing to 
the World. What conſtitutes a fraudulent 
Bankruptcy is not ſo much the Abſence of a 
Merchant, and his ceaſing to carry on his 
Buſineſs, as the ſecreting of his Effects, and 
particularly his Books of - Accompts, which 
Things enable every one to determine that 
it is a Man's ſole Intention to convert un- 
juſtly the Effects of his Creditors to his own 
Uſe, which occaſions his going out of the 
Way, rather than an accidental and unfore- 
ſeen Diſorder in his Affairs. Has Mr. Pay- 
ba ſhewn the like Conduct? Nay, has he not 
done quite the contrary ? In his Interroga- 
tories 4 anſwered with that Openneſs and 
Simplicity, which forms the principal Cha- 
racter of Truth, that far from having ſecret- 
ed any of his Effects, he had left behind 
him much more than was ſufficient to 
his Debts, as well as his Books, which had 
been ſo regularly kept as to take off all Suſ- 
1 picion 
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which they have ſo liberall y beſtowed 15 


1 
picion of an intended Fraud. His Adver- 


faries, whom we may Juſtly charge with hav- 
ing contrived all ways to ruin him, have not 


been able to offer any Proof to the contra- 


ry. It has not been in their Power to ſhew 


the leaſt Proceedings of his Creditors. The 


Concluſion, which they have drawn from an 
Article in the London News-papers, cannot 
merit any Sort of Conſideration. It ſerves 
but to give us a juſt Notion of their 


Readineſs to ſeiſe upon the lighteſt Pre- 


tences to prejudice. him in the Eye of- 
Juſtice, merely to weaken the Proofs he had 
brought againſt them. In Truth, what 
Credit is to be given to a Paragraph in a 
News-Paper, eſpecially at Lenden, where 
People may publiſh in them whatever th 
pleaſe ? Nay, is not even the Ra ge which 
Meſſieurs M- and T---e have vent 5 
gainſt Mr. Payba during this Whole Fair. 12 
ſufficient to bring them under a Suſpicion of 
being themſelves the Perſons that mere it ? 
As ſoon as it is once made appear, that 


Mr. Payba cannot in any Reſpect be conſi- 
dered as a fraudulent Baabe, either in Eng- 


land or France, the Proofs brought by Mr. 
Payba ought to reſume all the Force and 
Strength which the Prejudice of ſuch a 
Character had taken away from them ; and 


Mr. Payba has very good Grounds to retort 


upon his Adverſaries he pompous Epithets 
F infainrus Defamer, and notoricus Impoſtor, 


Im 
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him in all their Proceedings. This Remark 
will receive additional Force by what fol- 
lows. But let us return to Facts. 

Mr. Payba had for ſome time been inti- 
mately united with Miſs Roſe, a Scotch La- 
dy, who had ſignified to him her Taſte for 
travelling. As ſoon as he came to a Reſo- 
lution to diſcontinue his Buſineſs for a time, 
and for the Reaſons aſſigned before, he im- 
parted to her his Intention to travel over 
France and Ttaly, of which Countries ſhe had 
heard ſuch advantageous Accounts ; and he 
propoſed to her, if the pleaſed, to keep him 
Company; ' Miſs Reſe conſented to it. They 
{et out from London in the Month of April, 
1751, paſſed through Eſſex, and landed in 
France; and after viſiting the principal Cities 
in Flanders, they arrive at Paris in the Month 
of May following, whither came to them ſome 
time after Miſs Roſe's Siſter from England. 

It is here we muſt Jay open two important 
Facts, from whence the Adverſaries of Mr. 
Payba do alſo derive ſome Advantage towards 
forming that ſhameful Syſtem, on which they 
lay the Foundation of their Defence, and 
the ſcandalous Charge of. Infamy, Impoſiure 
and Calumny, which they throw upon him 
in order to obſcure the Truth of thoſe 
Facts they ſtand accuſed of, and to make 
theſe very Charges as abſurd, as improba- 
ble: So that if Mr. Payba ſhould ſtate theſe 
Facts with all their natural Marks of In- 
nocence, and diſſipate the Shades of Guilt, 

| which 


( 10 ) 
which they. have taken ſo much Pains to 
throw upon him, his Adverſaries cannot 
eſcape the Shame and Diſgrace of a bate- 
ful Diſguiſe; a Difgniſe that more and more 
clears up and ſtrengthens the Conviction, 
which ariſes againſt them out of the Exa- 
minations, Re-examinations, and the bring- 
ing of the Witneſſes Face to Face. | 

he firſt of theſe: Facts is, that Mr. 
Paybe dreading the Paſſion, which he very 
well knew, his Mother would fall into, as 
ſoon as ſhe was informed of his Departure 
from London, changed his Name, and aſ- 
ſumed that of James Roberts, in order to 
elude his Mother, eſcape her Purſuit, and 
travel without Interruption. He knew her 
to be exceſſive in her Reſentments. It is 
the Genius of the People. He made no 


doubt, but ſhe would leave no Stone un- 


turhed, either to hinder his going out of 
Hngland, or to have him arreſted, and ob- 
liged to return wherever he ſhould be. 

What 1s there then fo. criminal in this 
Change df Name? Has he made it a Pre- 
tence to fail of his Engagements, or to de- 
ceive any Perſon? Do they ſpeak of any 
Complaint againſt him on this Account ? 


Do they produce any Proceedings of Cre- 


ditors, from whom he borrowed Money 
under the Name of James Roberts, and e- 
luded the Payment of it, by availing him- 
{elf of his true Name of Abraham Payba ? 
Beſides 


WY 

Befides, ſuppoſe the Motive that deter- 
mined him to this Change of his Name 
were not as conſpicuouſly innocent as natu- 
ral, has it ever been imputed as 'a Crime to 
any Perſon, that he was willing to travel 
incognito? And yet this cannot be done with- 
out changing one's Name. Has any body 
ever taken it into his Head to call ſuch Per- 
ſons Uſurpers of the Names of others, or Aſ- 
ſumers of fiftitious Perſonages with a pre- 
meditated Defign, as“ Meſſicurs M. and 
Te have done in Reſpect to Mr. Payba. 

The Crime, which they ſuppoſe Mr. 
Payba guilty of in treating Miſs Roſe, as if 
{he was his lawful Wife, and becauſe his Do- 
meſticks had always regarded her as ſuch, is 
at leaſt as chimerical as the changing of his 
Name. Juſtice would have enough to do, 
were it obliged to puniſh all thoſe to whom 
we may impute the fame Crime. At moſt, 
were this Miſtake blameable, it cannot 
charged to Mr. Payba. They never afked 
him, whether Miſs Ro was, or was not 
his Wife. He forced no Perſon. to look 
upon her as ſuch. It is true, that he un- 
deceived none, that were plcafed to give 
her this Title. Nor was he under any Ob- 
!igation-to do it. However, this Error could 
no way affect his Adverſaries, ſince Mr. 
7---e knew her long before, and was no 


See Page 6. of their laſt Petition. 


Stran- 


| (12 
1 Stranger, when he was at London, to the 
| Engagements between Mr. Payba and this 
young Lady, and it is ſcarcely to be preſum- 
ed, that he had not told Mr. M----e of it. 
4 In a word, though the Conduct of Mr. Pay- 
I} ba, in living with a young Lady, and mak- 
| ing her paſs for his Wife, may be blame- 
able, it is not one of thoſe Crimes which 
human Juſtice can take Cogniſance of. Let 
them both then ceaſe proclaiming this Event, 
as a Thing of Importance in the Affair, 
with a View to clear themſelves of having 
taken away Mr. Payba's Effects; and to in- 
ſinuate, that as they preſumed Miſs Roſe to 
be his Wife, they had Reaſon to believe, 
that her taking away the Effects of the ſaid 
Mr. Payba was in Conſequence of ſome Re- 
ſolutions: they had taken together, and that 
it was done by common Conſent. 
In Truth, how to reconcile this Miſtake 
in reſpect to Miſs Refe with that Delicacy, 
which is pretended by Mr. T---e in his laſt 
| Petition, page 8. in aſking this young Lady, 
whether ſhe had any Effects that belonged to 
1 Roberts, and inſiſting upon her ſending them 
1 back again. He did not then look upon 
her as the Wife of RNeverts; otherwiſe he 
would never have made the Inquiry, know- 
ing, that what is the Huſband's belongs. to 
the Wife; and that what is the Wife's be- 
longs to the Huſband, and that it was more 
proper for Reberts's Wife to keep his Effects 
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( 13 ) 
in his Abſence, than to ſend them- bach, 
and put them into the Hands of Strangers. 
Thus it is evident, that this pretended Deli 
cacy of Mr. T---e betrays z7ſelf, and con- 
victs him of Falſehood and Impoſture. 

Theſe two Facts, apprehended to be of ſo 
great Importance to Mr. Payba's Adverſaries, 
being thus cleared up, will throw a good 
deal of Light into thoſe, which we are go- 
ing to ſet forth, and which are the real 
Grounds of Mr. Payba's Complaint. - 

Mr. Payba arriving at Paris, at firſt made 
no long Stay there. He had changed his 
Name merely to live z:cog. not caring to 
ſce a great deal of Company. With this 
View he hired a Houſe at Poiſy, where he 
ſpent the Summer with Miſs Roſes. 

Returning to Paris in the Beginning of 
Seprember, he propoſed that Miſs Roſe ſhould 
make a decent Appearance in the World. 
To this End, he bought her different Suits of 
Cloaths, and ſeveral Jewels ; and that this Ex- 
pence might not bear too heavy upon him, he 
agreed with the Merchant to return the 
Goods he had bought in the Condition they 
ſhould be in at a certain time, and to pay 
a Price then ſtipulated for the Uſe of them. 
By Vertue of this Agreement Miſs Roſe was 
but to have the Uſe of her Cloaths, and 
Jewels; and Mr. Payba, when he ſtood in 
need of Money, might be enabled to raiſe 
nearly the fame Sum upon them, which he 

had 
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had laid out. Such Oeconomy is indeed not 
common, It would ſurpriſe with Reaſon, 
if it had not been affirmed of Mr. Payba, 
whoſe Notions muſt naturally be thought 
conformable to the Principles of his Religion. 

But in order to reap the Fruits of this 
Piece of Oeconomy, his Prudence ought to 
have eſcaped the Snare which was now up- 
on the Point of being laid for him. 

The 20th of laſt September, Mr. Mu, 
whom Mr. Payba knew only by Name, 
came to pay him a Viſit; Mr. Payba knew 
not how he was intitled to this Honour. 
His Surpriſe was ſtill greater on the 23d- of 
of the fame Month. He was juſt returned 
out of the Country, whither he had been to 
ſpend three Days. He found a Card from 
Mr. M----u, inviting him to 'Dinner the 
next Day being Friday. 

Mr. Payba thought too much Honour 
done him by this Invitation to fail of an- 
ſwering it. He waited upon Mr. M---4 ; 
the Company was very numerous, and one 
may ſay, that it conſiſted of Engliſſʒ Gentle- 
men of Diſtinction. Mr. Payba was out of 
his Element. Meſſieurs T---e and S---/ ob- 
ſerved his Confuſion, and quickly made him 
ealy by a ſingular Affability and Complai- 
lance. 

Dinner was ſerved up; we ſat down to 
Table. Particular care was taken of him. 


Wine and Liquors of all Sorts were in great 
Profu- 


1 6,0 
Profuſion. Mr. Payba was never neglected; 
they choſe rather to make him drink twice. 
His Head was not uſed to ſuch a Preference, 
and the Fumes of the Liquor got up into it, 
and clouded his Reaſon. This was no doubt 
the Thing aimed at. About Six o Clock we 
got up from Table, and the Company was 
introduced into another Room, where Coffee 
was ſerved up: Afterwards every Perſon re- 
tired except Meſſieurs T—e and Si, Who 
ſtayed behind. 

Mr. T---e: and M----u inſiſt, that other 
Company ſtayed. This is but a ſtronger 
Proof how much Mr. Payba's Head was diſ- 
ordered. \ 

Meſſ. T---e was no Stranger to Mr..M---u's. 
Apartment. He opened a Pair of Back- 
gammon Tables, knowing there was Dice 
in them. Theſe he took and threw upon 
a Table, and addreffing himſelf to Mr. Pay- 
ba faid, who. chuſes to play at Hazard ? 
This is an Enghiſþ Game. We know, that 
Wine if it be not taken to the utmoſt Ex- 
ceſs, ſhuts out Reaſon but to a certain De- 
gree. It throws a Cloud upon the Mind, 
but does not take away the Power of ſeeing 
manifeſt Danger. It only prevented him 

for perceiving the Snare that was laid for 
him. Mr. Payba had the Preſence of mind 
to be apprehenſive of the Riſk he ran if he 
play'd, and to foreſee the Injury his loſing 
might be to him. He declined to engage 


ON 
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on Pretence that he had but two Crowns 
about him, and wanted his Money for a 
Journey to [taly. This Refuſal made them 
but the more preſſing. They offered to play 
upon Honour; it is the Cuſtom with the 
Engliſh, ſay Meſſrs M-------4 and T----e. 
Is not the true Reaſon, that they knew he 
had Money, and flattered themſelves they 
ſhould be. paid ? Mr. Payba would have per- 
fiſted in his Refuſal, had he been poſſeſſed 
of his uſual Prudence. Unhappily he con- 
ſents. They arm themſelves with the fatal 
Box. What is the Conſequence ? The Sa- 
crifice was not long ; the Victim was tract- 
able; in leſs than an Hour they won. of him, 
and he found himſelf in Debt 870 Louis, 
amounting to 20880 Livres, to wit, 400 
Louis to Mr. T----e, 3 50 to Mr. S., and 
120 to Mr. M 1. 

At this Expence Mr. Payba would have 
been very glad to diſpenſe with Mr. W -s 
Viſit, and the Favour of being admitted to his 
Table. It was paying too dear for the Ho- 
nour. © 
However Mr. T----e appeared not to be 
ſatisfied with it. This Scene happened Fri- 
day, Sept. 24. The next Day Mr. Payba re- 
ceived a Card from him, like that from Mr. 
M———-2, to invite him the ſame Evening to 


Supper, Mr. Payba, by this Time ſober, had 
made too many ſerious Reflections to fall 
again into the ſame Snare; his Anſwer to 

. ä Mr. 
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Mr. T----es Meſſenger was, that he was 
Sick, and defired to be excuſed. There is 
Reaſon to believe this Anſwer was no ways 
agreeable to Mr. T----e, for next Day he 
wrote to Mr. Payba, to demand of him the 
400 Louis which he had won. The latter 
not complying with it, and only returning 
this Meſſage, that he weuld fee Mr. T----e 
Tueſday following, this Gentleman, and Mr, 
N. 1, with Mr. S----/, laid their Heads 
together, in order to procure the Payment 

of their Demand by fair or foul means. 
In Conſequence of it they came to Mr. 
| Payba's on Monday Sept. 27, between Eleven 
and Twelve at Night. They knocked -vio- 
lently at the Gate, till it was opened to them, 
which was at firſt refuſed, becauſe Mr. Payba 
was in Bed, and much fatigued. Every one 
of them demanded of him a Draught for the 
sum which he had loſt to them; and upon 
the Refuſal which Mr. Payba gave them, 
they denounced ſeveral Threats. At firſt 
they gave him to underſtand, that the Cuſ- 
tom of France was to pay gaming Debts with- 
11 Twenty-four Hours under Pain of Impri- 
| tonment, that if he did not comply, they 
| were going inſtantly to ſend him to the Baile, 
and had brought along with them a Com- 
miffary and Archers, that waited below for 
their Orders ; afterwards, laying their Hands 
upon the Hilts of their Swords, they threatned 
C to 
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to beat him with them, and cut him in the 
Face. 

Mr. Payba, who was not in a Condition 
to repel Force by Force, and was alſo a 
Stranger to the Uſages of France, to fave 
himſelf from their Rage, thought it beſt to 
givr each of them a Draught upon the Steur 
Waters, Junior, # Banker in this City of 
Paris, for the Sum, which they ſaid to be 
due to. them. As we range the Objects of 
the Complaint of Mr. Payba under two Pe- 
riods, theſe are the Facts which happened 
under the Firſt. Thoſe of the Second are 
no leſs ſhocking. 

Mr. Payba does not ſcruple to ſay, that 
he thinks it no Impeachment of his Honeſty, 
to refuſe the Payment of ſuch Debts, or 
leaſt to defer it. He took the Precaution to 
write to the Sieur Vaters not to- accept the 
Draughts, which they had juſt forced 
him to give them; but the Sieur Vaters 
would otherwiſe have refuſed the Payment, 
becauſe he had already given Mr. Payba a 
Leiter of Credit, for the amount of what 
Cath he had in his Hands. 

On the other Hand, Mr. Payba thinking 
that he had the worſt to apprehend from his 
Adverſaries, as foon as they ſhould be in- 
formed of this Counter-order, took a Reſo- 
lution to quit the Place; and as he was in 
ſome Danger in his Lodgings, he did not 
think of loſing Time, to put his Money, 
Diamonds, 
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Diamonds, Jewels, and other Effects, in a 
Place of greater Security, than his Portman- 
teaus, which he had committed to the Care 
of Miſs Roſe, directing her at the ſame Time 
to follow him, as ſoon as ſhe ſhould receive 
a Letter. About Seven in the Morning he 
{et out for Lyons; and we {hall preſently ſee 
that Mr. Payba's Precautions would have ef- 
fectually anſwered his Purpoſes, if he had 
had to do with a Perſon leſs determined than 
Mr. T----e, 

The Day of his Departure, Meſſrs M-, 
T---e, and S----/ were not long a drefling ; 
they had agreed to meet, and it was but 
Eight | in the Morning when they were at the 
Sicur Waters's to offer their Draughts. One 
may judge of their Aſtoniſhment, when they 
were informed that, independant of Mr. 


Payba 8 Counter-ender, Waters had no Caſli 


in Hand, upon account of a Letter of Credit, 
which he had given him; as alſo, that Pay- 
ba was ſet out for Lyons. Things that ſur- 
prize are not eaſily believed by thoſe whom 
they affect and intereſt. Meſlrs. T -, 
Je, and S-—/ were willing to inform 
themſelves of the Circumſtances of this Jour- 
ney, and gave Orders to drive directly to 


Mr. Payba's. 


In Truth they found no body there but 
Miſs Roſe and her Siſter, who confirmed every 
Thing which the Sieur Waters had told them. 
Then Mr. T----e, as much to revenge him- 
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ſelf for the Impoſition, which they pretended 
Mr. Payba had juſt practiſed upon them, as 
to pay himſelf what he expected to receive 
from the Sieur Vaters, formed a Deſign to 
rerſusde Miſs Roſe, that Mr. Payba was the 
moſt inconſtant and ungrateful Man in the 
World, and that he would ſoon fend her 
back again. To convince her the more of 
it, he acquainted her with the abovemen- 
tioned Contract, made by Mr. Payba with 
the Tradeſmen for the Diamonds, Jewels, 
Sc. which ſhe wore, a Proof that he had a 
Deſign to take them from her, and leave her 
in the ſame Condition he had found her. 
He gave her to underſtand, that ſhe was 
Miſtreſs of her own Fortune by the Abſence 
of Mr. Payba, He made her an Offer, and 
promifed to tkreen her from his Search and 
Purſuit, and in three Days to ſend her away 
to London. In confequence of this, he ad- 
viſes her to carry oft ſuch of Mr. Payba's 
Effects as were moft valuable, and eaſy to 
be turned into Money. We have a Proverb, 
and it is Truth, that there would be no 
Thief, were there no Receiver. He offered 
bis Apartment for her Retreat, and for a 
Place of prong for whatever ſhe was nn 
to carry awa 
Miſs Recfe was like all others of her Cha- 
racter; one may believe ſhe made no great 
Refi! ance, and was as quickly perſuaded, as 
iſyoſed to execute the intereſted and criminal 
Advice 
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Advice of Mr. T----e. In Fact, this being 
agreed on, Meſſrs. T----e, es and 
S----/ withdrew, and ſoon after Miſs Roſes 
ſhut the Door and began to fill a Box with 
all the ready Money, and in ſhort with every 
Thing they found moſt valuable in Mr. 
Payba's Portmanteaus, not torgetting the 
Diamonds, Jewels and Laces, amounting to 
a conſiderable Sum. Afterwards they em- 
ployed Mr. Payba's Domeſtics to fill the 
Portmanteaus with all their own wearing 
Apparel, and all the Linnen they found 
there; the whole being, as Mr. Payba has 
{ct forth in his Complaint, one Bag, in which 
were about 400 Louis, a Bag of Engliſh and 
Portugueſe Money, that might be worth 
300 French Louis, a Bag of 1200 Livres in 
Crowns of 6 Livres, a Pair of Girandoles 
with Brilliants, bought of the Sieur Pierre, 
Jeweller, at Paris, 2 8200 Livres; a Pic- 
ture ſet in Diamonds, value 1200 Livres; a 
Man's Shirt Buckle ſet with Diamonds, Ru- 
bies and Emeralds of 650 Livres, purchaſed 
alſo of the Sieur Pierre; Laces of 3000 Livres, 
ſeveral Womens Gowns, in value about 4000 
Livres, two Diamond Rings ſet with Bril- 
liants, ſeveral Gold Snuff- boxes, together 
with a travelling Caſe, furniſhed with Cups 
of China and Silver, and other Effects. 

While Miſe Roſes were thus employed 
themſelves and employing Mr. Payba's Do- 
meſtics, Mr. — was giving his Orders 
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to haſten the taking them away; his Valet 
de Chambre, named Pit, arrives @ propos. He 
acquaints Miſs Roſe that he had brought two 
Coaches that they were at the Corner of 
the Perits Aru ; then immediately he 
aſſiſted in carrying away the Box, and the 
Portmanteaus, putting ſome of them into 
one of the Coaches, and the reſt into the 
other, in which went the Miſs Roſes. Things 
being thus diſpoſed they all went to Mr. 
Tes, where the young Ladies ſtayed till 
their Departure for London, which Mr. T---e, 
according to his Promiſe managed for them 
m the Space of three Days, under the Con- 
duct of one of his Friends. 5 

One may well imagine, that Mr. T—e 
would not put himſelf to ſo much Trouble 
for nothing, and that having adviſed and fa- 
cilitated the Robbery of the Miſs Roſes, he 
would not fail of receiving his Share of the 
Plunder, which, according to the Laws of 
Theft, muſt be half the Value of the ſtolen 
Goods ; and that by this Means he found 
out the Secret of more than doubling the 
Gain of his firſt Few 3: ore upon Mr. 
Payba at Mr. A | 

We have ſeen, "that Mr. Payba, at his 
leaving this City, and the Care of his Effects 
to Miſs Roſes, had given them Directions to 
follow him as ſoon as he "ſhould write to 
them. At his Arrival at Lyons, his firſt Care 
was to fend them Word of it, and to acquaint 

them 
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em with his Views, but it was to no Pur- 
poſe. This treacherous Woman and her Siſ- 
ter were upon the Road to London, whither 
they were flying to reap the Fruits of their 
Theft with Impunity. Mr. Payba at firſt 
attributed the Silence vf Miſs Roſe to neglect; 
but after patiently waiting ſeveral Days, he 
began to entertain ſome Suſpicion, and with 
Reaſon, It is well known, that every Man, 
without being able to give a rational Account 
of it, feels an inward foreboding of the Evils 
that are to befal him. He writes to ſeveral 
Perſons, and finds his Fears too well ground- 
ed; they ſend him Word of the Eſcape of 
Miſs * and of her carrying off every 
Thing he had entruſted to her, and that 
Mr. J——e had been the Contriver and 
Manager .of this Treachery. One may ima- 
Zine, that Mr. Payhe made the utmoſt Diſ- 
patch of thoſe Affairs, that had called him 
to Lyons, and returned to Paris, where they 
confirmed every Particular we have juſt 
mentioned. And do not theſe Things evi- 
dently demonſtrate, that this ſecret and cri- 
minal plundering of him, projected and exe- 
cuted the very Day, on which they depended 
upon the Payment of the Dfaughts they had 
forced from Mr. Payba by Threats and 
Violence, was really the Effects of a Reſent- 
ment ariſing from the Precautions which 
Mr. Payba had taken to prevent his paying 
ſuch illegal Debts? Could not Mr. Payba 
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look upon Meſſrs M—u and SL as ſe- 
_cret Accomplices in this Theft, though it 
were in Appearance executed by the ſole 
management of Mr. Te? 

Mr. Payba had played againſt all the 
three together. They had all demanded- of 
him a Draught tor What he had loſt to 
cach of hem. All the three had joined in 
the Threats and Violence, which they had 
been guilty of towards him. The counter 
Order he had given to the Sieur Haters in 
Reſpect to the Payment of theſe Draughts, 
muſt not vex one more than another. The 
Order muſt equally affect them all. How 
to conceive that Mr. T---e, who to revenge 
the pretended Inſincerity of Mr. Payba, ob- 
tained by this Robbery an eaſy Way to pay 
himſelf with his own Hand, more than he 
and his Companions had won, ſhould have 
acted only for himſelf? This would be an 
Act of Inſidelity without Example, and 
Meſſicurs M--z# and S- ſurely do not be- 
lieve him capable of it. . 

Did it not behove Mr. Payba to counter- 
mand the Draughts he had given in Favour 
of his Adverſaries and Mr. S/? Are not 
theſe Draughts contrary to Law? Draughts, 
for which there was not Value recerved by 
Mr. Payba, which had no other Claim, 
than a Loſs at Play, and ſo much the more 
illegal, as it proceeded from the moſt blame- 
able and deteſtable Combination againſt him? 
| |  Pravghts 
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Draughts, in ſhort, that were extorted from 
him by Threats and Violence, no leſs pu- 
niſhable than criminal. | 

On the other hand, had not Mr. Paybe 
a Right to demand the Reſtitution of his 
Effects, which he found himſelf deprived of, 
by the ſecret Theft of, the Miſs Roſes, con- 
certed by Mr. T---e, in order to ſhare the 
Plunder with them ? Was it not apparently 
his Intereſt to diſcover the Accomplices, in 
order to be more ſure of the Coſts and Da- 
mages, he has a Claim to from this Rob- 
bery * | 

Laſtly, Are not theſe Facts ſo many Of- 
fences againſt good Order, and public Se- 
curity ? Do they not tend to thake the very 
Foundation of Society ; and can they then 
be puniſhed too ſeverely? If fo; can it be 
eſteemed a Crime in Mr. Payba to bring 
them to Juſtice? For doing this, does he 
deſerve to be treated as an infamous Defamer, 
as a notorious Impaſtor? We are going to ſee, 
who beſt deſerves theſe ſublime Epithets, 
Mr. Payba, or thoſe who ſo laviſhly caſt 
them upon him ? 

It was the 25th of Ofober, 1751, that 
Mr. Payba lodged his Complaint againſt all 
theſe Outrages. He ſet forth the Facts juſt 
as we have been relating them; but we 
muſt 1ange them under two Heads: Thoſe 
of the firit Claſs concern the Gaming; and 
take in the Combination at Play, and what 


happen- 
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happened before and after it.. Thoſe of the 
ſecond Claſs reſpect the private taking away 
of Mr. Payba's Effects, and what preceded 
and. ſucceeded this Robbery. Mr. Payba 
has laid his Charge againſt Meſſieurs M 
and S, equally with Mr. T---e, for hav- 
ing combined againſt him, in order to cheat 
him of his Money. Mr. M u's Viſit, and 
Invitation to Dinner, the Project to make 
him drunk, the Eagerneſs to take Advantage 
of the Diſorder of his Head from the Fumes 
of the Wine and other Liquors, and make 
him play and cheat him, the Threats and 
Violence uſed to oblige him to give them 
Draughts, are Facts, that evidently concern 
all the three. As to what reſpects the tak- 
ing away of his Effects, he has brought his 
Accuſation only againſt Mr. 7— e and Maſs 
Roſes. This Diſtinction is extremely impor- 
tant, in order to lay the Penalties, Damage 
and Colts, as each Perſon deſerves to ſuffer. 

Upon Lodging this Complaint, there ſuc- 
ceeded an Examination which was ſo ſatiſ- 
factory, that all the accuſed Perſons were or- 
dered to Priton. This Commitment could 
not be put in Execution againſt the Mats 
Rees, becauſe Mr. T---e, to avoid being 
convicted of taking away Mr. Payba's Effects 
by the Examination of theſe young Women, 
and bringing them Face to Face, whom he 
did not conceive as reſolute as himſelf to ſup- 


port a Fraud, had the Precaution to ſend 
them 
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them out of the Reach of Juſtice. Mr. 
$.--/ alfo thought it his beſt Way to with- 
draw himſelf, and return to London. Not 
that he might look upon himſelf more guil- 
ty than Meſſieurs M- and T---e ; but ex- 
clufive of his being lefs preſumptuous than 
they,and leſs fit to ſupport the Part they would 
have him act, he knew that the Juſtioe of 
France could not purſue him into England. 
Meſſtrs M——u and T——e were the only 
Perſons that dared” to brave the Storm, and 
it was againſt theſe they executed the Order 
of Commitment, in Conſequence of which 
they were ſent to Priſon, Mr. T——e to 
Fort PEveque, and Mr. . to the Grand 
Chatelef. ED Fo 

They exclaim againſt the Rigour of this 
Commitment, as well on account of their 
Rank, as the Nature of the Crimes laid to 
their Charge. In Truth, does Rank and Qua- 
lity give a Right to perſecute another, who, 
though he be of leſs diſtinguiſhed Fortune, 
is yet equally dear to Society? Do they au- 
thoriſe Impoſition, Threats and Violence, 
in order to obtain Securities, and to appro- 
priate to themſelves the Fortune of another? 
There is no Perſon mad enough to maintain 
ſuch a Syſtem. It was proved in the Exa- 
minations, that the accuſed went to Mr. 
Payba's between eleven and twelve at Night; 
in Hour conſecrated to reſt, but in Prefe- 
i22ce to all others made choice of by Cri- 
: 5 | : minals 
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minals to diſturb and execute their fatal 
Deeds; that at this Hour the accuſed vio- 
lently knocked at Mr. Payba's Gate; and 
that upon a Refuſal to open it, ſeeing 
_ he was in Bed, and fatigued, and it was 
no Hour to tranſact Buſineſs, they had 
t — and attempted to break — the 
Gate; that as ſoon as the Gate was opened, 
they declared to him with an Air of Rage, 
that if he did not give each of them a 
Draught, for the amount of what they had 
won of him at play, they were going to put 
him in Priſon by Order of the Lieutenant 
of the Police, and had brought with them 
a Commiſſary and Archers for that very 
Purpoſe. 

That upon a Repreſentation Mr. Payla 
made to them, that he was drunk when 
he played, that he had not loſt it fairly, and 
that moreover he was not in Circumſtances 
to anſwer his Loſs, they treated him ill a- 
gain, clenching their Fitts at him, and lay- 
ing their Hands upon their Swords, with 
Oaths and Blaſphemies, by which Mr. 
Paybe being terrified and intimidated, gave 
them cach a Dragght for the Sum they de- 
manded. 

That Mr. Payba ſetting out next Day for 
Lun, Cn M-——#u, T——e, and 


Wd arrived at his Lodgings an Hour after 
his Dep: arture, which they {till doubted of ; 


that a oon as they were ſure of it, they 


dif; patched 
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diſpatched People after him, to ſeiſe his Per- 
ſon, and in the mean time ſhut the inner 
door, and along with Miſs Roſes bundled up 
Mr. Payba's Effects. | 

That they then went away, and that ſome 
time after Mr. T——e ſent his Valet de 
Chambre with two Coaches to carry off the 
id Effects, to take the Miſs Roſes, andcon- 
duct them to his Hotel, where they lived 
till they fet out for London, which was three 
Days after, in Company with one of Mr. 
T-——e's Friends. | 

Such is the Evidence of the Perſon, 
whoſe Name is Col de Clercy, a Witneſs in 
the Examination; and all theſe Facts are 
confirmed by the other Depoſitions. We 
atk then, whether ſuch Crimes do not re- 
quire, that Juſtice 'arm herſelf with the ut- 
molt Severity to ſeiſe upon the Perſons of 
the Delinquents, and inffict upon them the 
Puniſhment they deſerve, more eſpecially 
againſt Foreigners, who, as they can eaſily 
eſcape our Search after them, would become 
but the more audacious, if we are backward 
in repreſſing their Dyorders ? 

Meſſieurs = and 7e after pafling 
through their Interrogatories, made an At- 
tempt to obtain Bail for a time, which was 
refuſed ; for in Spite of their Affectation in 
denying the moſt certain and palpable Facts, 
there eſcaped from them Confeſſions, which 
made them contradict each other; infomuch 


that 
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that the Proofs remained intire. It was or- 
dered, that the Witneſſes ſhould be re-ex- 
amined, and brought Face to Face, and a 
Seal put upon all their Effects. 
It was not till after the Re-examination of 
the Witneſſes, that Meſſieurs M——#u and 
T7——e obtained Bail for a time, but upon 
Cordition that they ſhould at all times make 
their perſonal Fan 6 doc to every Citation; 
upon which one may remark, there is ſcarce 
an Inſtance of a like Indulgence i in Juſtice. 
For independent of the Rule of never 
bailing the accuſed, fo long as one of the 
Accomplices is contumacious, at leaſt till the 
Contumacy be pleaded to, ſeeing that the 
contumacious Perſon may appear, and by his 
Interrogatories and Examination Face to 
Face adminiſter a full Proof againſt the Pri- 
ſoners; one may inſiſt, though ſeveral Wit- 
neſſes have varied in their Examination about 
the Circumſtances of the Facts, that the 
Proofs ſtand no leſs full againſt both of them. 
Againſt Mr. T——e, 5 Witneſſes, who 
depoſed his Threats, Acts of Violence, and 
Attempts to break open Mr. Payba's Gate 
between eleven and twelve at Night ; his 
Oaths, Blaſphemics, and the clenching of 
his Fiſt againſt Mr. Payba ; the laying. his 
Hand upon his Sword, his Contrivance to 
induce Miſs Roſe to take away the Effects 
of the Petitioners, his being an Accomplice 
and facilitating this Robbery, his 8 
Miss 
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Miſs Roſe and the Effects into his Houſe, 
and laftly, after ſharing them with her to 


bring about the Eſcape of Miſs Roſe : All 


the Witneſſes, who depoſed in Reſpect to 
this Fact, have confirmed them upon their 
Re-examination. _ 

As to Mr. M——4, he has been fortunate, 
or perhaps more ſkilful in ſetting to work the 
Springs of Subornation. It is allowed in 
Reſpect to him, that ſome Witneſſes, among 
others Chol de Clercy, who had declared that 
he was along with Meſſieurs T-—e and 
51 and as well as they, had by the ſame 
Threats and Acts of Violence, forced Mr. 
Payba to give him a Draught for what he 
had won at play, and in like manner aſſiſted 
them in making up the Bundles of Mr. Pay- 
ba's Effects, jointly with the Miſs Roſes, has 
fince ſaid in his Re-examination, that he 
did not ſee Mr. M-—» the Night which 
was ſpoke of, and that it was by miſtake this 
Fact was inſerted in his Depoſition, as well 
as that in reſpe& to the Bundles; for that 
neither he, nor Meſſrs T—e and S——/ 
made up any of them, | 

But did there not remain ſufficient Proof 
to convict him, if not of having taken away 
the Effects, at leaſt of having a Share in ex- 
torting the Draughts. Has not Mr. M——1 
allowed in his Interrogatories, that on the 
Day and Hour of the Threats and Acts of 


Violence of Meffrs T——e and S——/, he 


was 
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was in his Coach at the Gate of Mr. Paybea's 
Hotel, that Mr. S-—/ going up Stairs had 
brought him Reberts's Draught, and that he 
had told him of his making him give one 
allo to himſelf. | 

Does not this Confeſſion, added to the 
Depoſition of the Porter of the Hotel, who 
declares, that he ſaw Mr. M——« go up 
Stairs along with the reſt to Mr. Payba's Ap- 
partment, fully prove, that if Mr. M——« 
had not actually a Hand in the Threats and 
Violence, which Payba ſuffered from Meſſrs 
77e and S-——{/; this Violence and Threats 
had been concerted with him? That he muſt 
be reckoned an Accomplice, and puniſhed as 
{everely as thoſe who executed the Project, 
and the more, becaule he reaped an Advan- 
tage from it, as they procured him a Draught? 
But every thing in this Affair is ſurpriſing. 

The Examination of the Witneſſes Face 
to Face was upon the 18th and 25th of laſt 
November. Chol de Clexcy perſiſted againſt 
Meſſicurs T-—e and Sin the Facts of 
Violence and Threats, which he had depoſed, 
and what concerned the Project, Conduct and 
Execution of the taking away of Mr. Payba's 
Etfects. All the other Witneſſes have done the 
ſame, more eſpecially in reſpect to the Robbe- 
ry. Collet, called Verdun, Porter to Mr. Payba's 
Hotel, one of the Evidence, equally main- 
tains, that he ſaw Mr. M——4 (that Night, 
when the Threats and Violence were com- 
ted againſt Mr, Payba,) along with Meſſrs 
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Je and S——!/, and the Confeſſion of 
Mr. 1 ſubſiſts, that the ſame Night 
and the ſame Hour of theſe Threats and Acts 
of Violence, he was at the Gate of Mr. Payba's 
Hotel, from whom Mr. S——| brought him the 
Nraught for what he pretends to bave lent 
Hin, inſomuch that Meſſrs T——e and M—1 
remain alſo as much guilty, and convicted of 
what is laid to their Charge fince the Wit- 

neſſes have been Face to Face, as before. 
However, Meſſrs T-——e and M——u 
were not afraid in their Petition of Extenu- 
ation to lodge a new Complaint againſt Mr. 
Payba and the Sieur Pierre, beſides the two 
which they had already preſented; November 
12, and December 20, 1751, and uniting the 
whole in one Iſſue. They demand, 1. That 
they be diſcharged from the Accuſation of Mr. 
Payba, and that it be declared falſe and calum- 
niaus. 2. That Mr. Payba be condemned to 
make a Reparation of Honour in Preſence cf 
twelve Perſons at their Appointment; in 
100,000 Livres by way of civil Reparation, 
and in all the Cofls. 3. That there be granted 
!hem a Copy of their Complaints, as ell 
gainſt Mr. Payba, as the perſons named in it, 
if the Machination and framing of the Accu- 
{ation, of the falſe practices to ſupport it, of 
% Contrivances to deprive them of their Deots, 
nd of the Defamation that had fucceeded 1t ; 
and that it be permitted them to produce Teſlimony 
ot it, reſerving to the Attorney General a Right 
D : 97 
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an Arcount of the Forgery of a Name to take: 
fich meaſures as he ſhall judge proper. 4. That 
it be permitted them to cauſe to be printed, 
publihed and poſted up the Judgment which 
7 all be given, wherever it ſhall be neceſſary. 

After the Obſervations we have juſt now 
made, have not Meſſrs M—u and T——e 
aſſumed thoſe very Characters of Raſhneſs 
and Impudence, that moſt diſtinguiſh them, 
and are not to be miſtaken ? But what has 
happened in Conſequence of it ? 

By the definitive Sentence of the 2 5th of laſt 
Jan. Meſſ. M---u and T—e were diſcharged 
from the Accuſation entred againſt them by Mr. 
Payba ; their Names were eraſed out of the 
5 Regiſter Mr. Payba condemned to make 
a Reparation of Honour in Preſence of twelve 
Perſons, whom they ſhould pleaſe to chuſe, and 
in 10,000 Livres Damages, with Coſts towards: 
each of them by way of civil Reparation. 
Leave vas granted them to print, publiſh and 
oft up the Sentence wherever it ſhould be ne- 
cefſary, to cauſe, at their Requeſt, an Inquiry 
to be made into the Fudls contained in their 
Complaints of November 12, and December 
20, 1751, and in their Petition of the 5th of 
January following. Moreover, it is ordained, 
that the tabs mandates depoſited by them in 
the criminal Regifter's Office ſhould be returned 
/o enable them 10 bring any civil Afions they 
ſyeuld think proper. Laſtly, that the injurious 
Terms inſerted in the Petition of Mr. Payba 
ſhould be, and remain ſupported, and the ſaid 

Payba 
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Payba condemned to pey ell the Charges of the 
Profecution. X 

Could the firſt Judges then more befriend 
Mefirs T—e and M-—a? Should Meſirs 
M -u and T——e hope for a more 
illuſtrious Triumph ? But Rage knows no 
Bounds. The more fortunate a bad Man 1s 
in covering his Meaſures, in hiding his In- 
trigues, the more dangerous he is in his falſe 
Purſuits. Impunity hardens the more. In 
more than one View ought not Meſlrs 
M———u and T—e apprehend the Appli- 
cation of this Truth ? | 

Indeed Meſſrs N u and T—e, not 
content with having eſcaped the Penalty 
they had incurred, not content with having 
cauſed to be pronounced againſt their Accuſer 
the moſt unjuſt and mortifying Character, 
have undertaken no leſs than to put him in 
their Place, to make him quit the Part of 
Accuſer, to take up and maintain that of a 
Criminal ; this too, without employing any 
other Engines than thoſe they had ſet to work 


to obtain Bail, and the Sentence we have juſt 


now ſet forth. 

In conſequence of this Sentence they have 
cauſed an Inquiry to be made into the Facts 
pecified in the Complaints declared in this 
dentence; and though moſt of theſe Facts 
breath only the blackeſt Calumny ; and tend 
hut to mere Defamation, and the reſt are 
Actions abſolutely indifferent ; and both of 
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them, though certain and proved, could not 
bring the ſlighteſt Puniſhment ; s 
ſtanding this, Meſſrs M. u and T- 
have pr oceeded to take out a Warrant for — 
ſeizing of his Perſon; by Virtue of which he 
has gr roaned for eight Months paſt under the 
ſevereſt Confinement. A Declaration of theſe 
Facts, which Mr. Payba charges them with, 

is ſufficient to ſhew the Credit and Virulence 
of his Adverſaries. 

Theſe pretended Articles of Complaint 
from Meſſrs M u and 7 — e againſt 
Mr. Payba are, 1. That Mr. Payba at' bis 
Departure from Landon, (which they ſup- 
poſe him forced to, in order to avoid the 
Conſequences of a fraudulent Bankruptcy) 
had afſumed the Name of James Roberts. 2. 
That he had impoſed upon the Magiſtrates, by 
fuppr effing the Rank and Quality of the ſaid 
Meſfjirs M u and T—e, in order to 
charge them with the moſt grievous Inſults, to 
proclaim them Robbers, that had forced him 15 
give them Draughts for Sums, which they had 
cheated him of at play, and to make Mr. T——e 
paſs for an Accomplice in the flealing of bis 
Fife Fe, which Mr. Payba pretends to be done 
by Mrfs Roſe, in whoſe Care he left them. 2. 
The Conccalment of Mr. Roberts in reſpect to 
the Name, which he cauſed Miſs Roſe lo aſſume 
at Paris, Hays calling her Roberts, and own- 
ing ber for his Wife in publick, and in all 
Places where they lodged. 


From 
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From theſe Facts can there even reſult the 
leaſt Penalty upon Mr. Payba ? Is there any 
one of them that preſents the leaſt Shadow 
of a Crime? Mr. Payba has already ſhewn, 
that the Imputation of a fraudulent Bankruptcy, 
which his Adverſaries laid upon him, and of- 
his being forced to leave England to avoid the 
Crnſequences of it, was proved Calumny, in- 
vented by his Adverſaries to impoſe upon 
Juſtice in their own Favour, to render him 
obnoxious, and to weaken the Proofs he had 
brought againſt them. Mr. Payba has thewn, 
that far from being a fraudulent Bankrupt, he 
bad left his Books as regular as can be *o1ſhed, 
ond Hifects more than ſufficient to pay all his 
Debts; and that his Adverſaries had hitherto 
been, as they always would be under an ab- 
ute Impoſſibility of ſupporting any Proſe- 
cution relative to this pretended Bankruptcy. 
He has given an Account of the true Mo- 
tives of leaving London. He ſaid, it was 
%a Quarrel between him and his Mother in 
ney Aﬀairs; and that Quarrel was the fole 
ad true Cauſe of changing his Name, the bet- 
t'r to avad the Effects of his Mother's Re- 
ſentiment. He ſhewed moreover, that there 
ws rnthing more common and cuſtomary than to 
el incegnito; and that if it be a Crime, 
Wo muſt impute it to, and proceed againſt a great 
Number of Travellers. It is indeed a Policy. 
oametimes very Salutary to certain Travellers. 
particularly ſuch as are rich, or who have 
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the Reputation of being rich, as well as thoſe 
who by their Rank, or their Employment, 
are to manage political Intereſts. 

Is there any Thing ſo puerile as to make 
it a Crime in Mr. Payba, that he has not in 
the Complaint, which he lodged againſt 
Meſſrs T---e, M-----4 and S---l, enumerated 
their Titles, Rank and Quality. 

Firſt, Not any of them had communicated 
to him a Genealogy of their Families. 

Secondly, The Offences which they had 
committed againſt him, degraded them from 
their Rank and Quality. It was not natural 
for him to conceive among the Members of 
the Eugliſb Parliament, Perſons that were 
capable (after they had won his Money by ma- 
king him fuddled, and then taking Advantage 
75 bis Diſorder) of employing Threats and Vio- 
exice to make him pay, or give them Draughts 

or it. He did not, he never could imagine 
that Members of the Eng/i/h Parliament would 
enter into ſuch a Combination, would concert, 
world countenance the taking away of his Goods 
and Effects; or receive into their Houſes the 
taid Effetts to ſhare the Plunder, and after- 
words contrive the Eſcape of their Accomplices. 

Meſſieurs - and T-—e ſhould be 
far from imputing to him as a Crime his Si- 
lence in reſpect to their Rank and Quality, 
in the Complaint which he lodged againſt 
them. He inſiſts, that they are obliged to 
him for it; it was being tender of the Ho- 
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nour of their Family, and that reſpectable 
Body, of which they fo much pride them- 
{elves in being Members. Is it not great. 
Want of Conſideration to impute this to him 
as 2 Crime? Is it not deſpiſing Shame, an 
an Inclination to heighten the Diſgrace more 
and more? After all, Mr. Payba is not ap- 
prehenſive of ever having Reaſon to repent 
of his Conduct in this Reſpect. There never 
was a Law, we may affirm, not in France 
only, but in no civilized Nation, which 
obliges an Accuſer in his Complaint to enu- 
merate the Titles, Rank and Quality of the 
Perſon he accuſes ; and in criminal Caſes it is 
am eſtabliſhed Maxim, that a Perſon is not t9 
be condemned but by a preciſe and pofitrve Law. 

It is equally eaſy to expoſe the Ridiculouſ- 
neſs of the third Head of the Accuſation of 
Meſſrs ME u and T——e againſt Mr. 
Payba, for having made Miſs Roſe paſs for 
hrs Wife. 


1. We have obſerved, that if it be a 


Crime, it is not cognizable in a human 
Court of Juſtice. 

2. It muſt be abſolutely toreign and an 
indifferent Thing to Mr. M------z, fince he 
could make no Uſe of it againſt Mr. Payba ; 
hut relative to the taking away of his Effects, 
the very Thing he complains of, and in which 
Mr. M———4 pretends to have no Concern. 
And as to Mr, T——e, he can with ſo much 
worſe Grace avail himſelf of this Impoſition 
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of her Quality, as he never was, nor ever 
could be deceived by it, At London he knew 
that Miſs Roſe was not Mr. Payba's Wife. 
He had a Correſpondence with her by Let- 
ter, * and at the Time he harboured both 
her and Mr. Payba's Effects, in the Manner 
{et forth in the laſt Petition, he had the Deli- 
, theſe are the Terms he himſelf makes 
ule of, to make her open the Portmanteaus, 
Cheſts and B oxes, which ſhe had brought frem 
My. Payba's, in order for her to examine whi- 
ther there was any thing belonging to Mr. Pay- 
ba ; a clear Proof that he never thought her 
Mr. Payba's Wife. Hence he is inexcuſable, 
(under what Title ſoever Miſs Roſe might 
aſs at Paris, and in other Places, where the 
lived) for having received into his Houſe 
Eftects that came out of Mr. Payba's Apar 
ment; even thongh there ſhould appea 
other Proof againſt him of his contriving this 

Theft, and affiſting i in the Execution of 3 it. 
Moreover, it 1s hot to be imagined, that 
Mr. Payba in not publiſhing the Nane of 
VIiſs Reje, had an Intention to make an Han- 
dle of it, in order to defame his Adverſaries. 
Long before the Viſit, which Mr. — 
paid him, and which is the Date of all Mr. 
Paybe's Misfortunes, Miſs Reſe was called by 
his Name. And though he had conſented 


* (ol de Clercr, one of the Witneſſes depoſes, that the 
Night of the Robbery, Miſs Re/e received a J. eter from Mr. 
— eo and gude all Anſwer to it. 

to 
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t it, though he had countenanced this Miſ- 
take, he did not foreſee, that Mr. M-—1 
would do him the Honour of a Place at his 
Table; an Honour which he would have 
been glad to be excuſed ; he did not foreſee 
that Mr. M——#u would combine with Mr. 
T---e to make him fuddled, and, afterwards, 
taking the Advantage of it, draw him into 
Gaming and loſing Tis Money. Nor, laſtly, 
did he foreſee that he ſhould have a Com- 
plaint to lodge againſt them for Excefles of 
Violences and Threats, committed againſt 
him, at ſo unſeaſonable an Hour, as that of 
Midnight, and ſtill leſs, that Mr. T-—e 
would conſpire with Miſs Roſe to rob him 
and carry off all his Effects. 

Thus, in ſpite of the falſe Reaſonings of 
Mr. Payba's Adverſaries, the Law which 
thiey have produced againſt him, and its Aſ- 
tertor was not ignorant of it) will conſtantly 
declare his Juſtification. Mutare itaque namen 
ine aliqud fraude, licito jure, ft liber es ſecun- 
dum ea gue ſepe ſlatuta ſunt minime prohiber1s, 
nullo ex hoc prejudicto futuro. L. in C. de mu- 
tat nomints. Under this Change of Name, 
he has not failed in any Engagements con- 
tracted with any Perſon : "Theſe have been 
numerous, and he has punctually diſcharged 
them all. 

If then, they cannot reproach him with 
any Fraud, or with having done any Preju- 
dice to another, under the Name of James 
Roberts, 
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Roberts, or whilſt Miſs Roſe paſſed for his 
Wife, in vain do Meſſrs M-----4 and T----e 
make it a Pretence to caſt upon. him the 
blackeft Calumnies, in order to wipe away 
the Shame and Diſgrace, which muſt fall 
back upon them for the Crimes they have 
been guilty of. 
Upon hearing theſe Articles of Complaint, 
who will not be ſtruck with Amazement, 
that they have been the Cauſe of a Commit- 
ment to Priſon ? But we muſt forbear all re- 
flections. They would lie too heavy upon 
the Authors and Miniſters of ſuch a Pro- 
ceeding. | | 

Since this Commitment, Mr. Payba has 
undergone three Examinations, in which, 
one may preſume to ſay, they have left no 
Stone unturned to make him contradict him- 
felf, by leading him far from the Point for 
half an Hour together, with Interrogatories 
more or leſs foreign to the Purpoſe, and 
bringing him back again from the moſt diſ- 
tant Things to Facts they were willing to 
make him confeſs; and this was, to make 
him loſe Sight of his former Anſwers, and 
fall into ſome difference in his Expreſſions, 
which they might pervert in order to pre- 
tend him guilty. | 

But to the Misfortune of his Adverſaries, 
Mr. Pay%a had only the Language of Truth 
to {peak in Juſtification of himſelf, and this 
Langusge is ſimple and uniform; it was not 


poſſible 
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pollible to make him wander and ſpeak a 
liFerent one. a 
After this Re- examination of the Wit- 
neſſes, ought not Mr. Payba to expect at leaſt 
the ſame Indulgence that was granted to his 
Adverſaries; and that they would admit him, 
as well as them, to Bail, and the rather, be- 
cauſe he was in Circumſtances very different 
from theirs? They had to engage with real 
and palpable Crimes, while they attacked 
him with only a Fantom, that cannot for a 
ſingle Moment bear the Eye of Juſtice with- 
out vaniſhing ; but he had not their Shifts. 
He was given up to their Perſecution ; he 
was not at the End of the Sufferings he was 
to undergo ; it was in vain that he ſolicited 
to he admitted to Bail. | 
After the Examination of the Witneſſes Face 
to Face, Mr. Payba preſented his Petition of 
Extenuation, the 2oth of laſt May; and de- 
pended upon berng diſcharged from the unjuſt 
Accuſation, which had been laid againſt him ; 
that this Accuſation would be declared falſe and 
calummious ; that in conſequence of it, his Name 
would be eraſed out of the Regiſters of Fort 
I'Eveque, where he was confined a Priſoner ; 
that Meſſrs M----u and T---e would be con- 
demned to make him Reparation of Honour, and 
a Copy of the Sentence delivered up to him ; that 
they would moreover be condemned each of them 
n 30000 Livres Damages, and for the whole 
by Way of civil Reparation, and to Coſts; that, 
lofty, 


(4) 
laſtly, He awonld be permitted to print, read, 
publiſh, and poſt up the Sentence in his Favour, 
as well at Paris, as at London, and where elſe 
be ſhould think neceſſary. 

Theſe Expectations ſeemed to be natural, 
and not liable to meet with any Obſtruction, 
becauſe there was in the Complaint of Meſſrs 
M——1 and T——-e nothing more, than the 
Charge of a fraudulent Bankruptcy, and- a 
pretended Combination between Mr. Payba 
and the Sieur Prerre in the Accuſation which 
Mr. Payba had laid againſt them, that could 
command the Attention of the firſt Judges, 
and be of Service to Mefirs M and 
T——e. 

Now, Firſt, befides our having made ap- 
pear, that this ſuppoſed fraudulent Bankruptcy 
e Mr, Payba, never had any Exiſtence but 
in the perverſe Imagination of his Adverſa- 
ries ; ſhould it” be proved, as no Frenchman 
25 any ways affected by it, the Courts of Juſ- 
rice in France could by no means take Cog- 
niſance of it. There then is, firſt, a mere 
Piece of Defamation, that muſt neceſſarily 
be attended with 4 Refaration of Iloncur to 
him, <oith Cijls and Damages. 

Secondly, This pretended Combination be- 
trecn Pierre and Payba in the Accuſation laid 
egeinſt Mais M——u and JT, added 
nothing criminal to this Accuſation ; and con- 
tequently, Mr. Payba having been caſt, and 
undergoing by the Sentence of the 25th of 


laſt 
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laſt January, the Penalty for the pretended 
Raſhneſs of his Accuſation, by Reparation 
of Honour, and Coſts and Damages pro- 
nounced in this Sentence, Meſſrs and 
T—e had nothing more to demand againſt 


him, relative to this Accuſation, and in Ton- 


ſequence of the ſame, their Complaint againſt 
Mr. Payba in this reſpect had no other Aim 
than to perſecute him without any Pretence, 

and without Foundation, which was an ad- 
ditional Reaſon to _ him Coſts and Da- 


mage. However, by the Sentence of the 


14th of laſt June, upon the Complaints of 
Meſſrs M——u and T——2e, in what con- 
cerned Mr. Payba, the Parties were diſmiſſed, 
or miſes hors de cour et de proces, Mr. Payba's 
Name was eraſed out of the Jail Regiſters, 
and each Party to pay their own Coſts. 

It is perfectly evident, that Mr. Payba had 
not Reaſon to be well enough ſatisfied with 
this Sentence, to be diſpoſed to carry it into 
Execution. His Adverſaries in Conſequence 
of their obſtinate and bitter Spirit of Perſe- 
cution againſt him, have, however, been be- 
{orchand with him in the Appeal, which he 
was preparing to lodge againſt this Sentence. 
They lodged an Appeal themſelves, and out 
of an Apprehenſion, that Mr. Payba would 
take Advantage of the Liberty which this 
Sentence had procured him, they fraudulent- 
obtained from the Court an Arreſt of Judg- 


ment. 
Mr. 
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Mr. Attorney General has lodged an Ap- 
peal @ minimd (vis. from an inferiour to a 
Jupericur Court) as well from this Sentence 
of June 14, as that of the 25th of laſt Ja- 
nuary ; upon this Meſſrs M and T——-e 
ſeem to plume themſelves, and make ſure of 
a Triumph, publiſhing with the moſt blind 
Preſumption that the Appeal of this Ma- 
giſtrate, a Man as uncorrupt as he is pene- 
trating, cannot bear hard upon them, but upon 
the Authors of the Combination, whom they have 
zmpeached ; for that they have never been under 
the unhappy Circumſtance of meriting the ſhameful 
Appellation of, and to be put upon @ Level with 
thoſe miſcreants, that are Enemies to good Order 
and Society. What ſtrange Blindneſs! Whom 
do they think of impoſing upon by it? The 
Public, who are always equitable in their 
Deciſion, have never failed to pronounce their 
Condemnation, and were but too much 
ſhocked at the Sentence of the 25th of laſt 
January. Moreover, the Point is to prove 
the Illegality of this Decree, as well as that 
of the 14th of June following, ſaying with 
the Grecian Hero. 


Quid verbis opus et? ſpectamur agends.. 


The Grounds of the APPEAL. 
Firſt PRoPOSI TION. 


N. os Mu and T--—e have been juſtiy 
acciiſed. 
We 
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We muſt begin with ſetting afide the firſt 
Inference of Falſchood and Calumny, upon 
which Meſſrs Y and T——e ſeem to 
lay great Streſs. They ground it hon the 
Silence of Mr. Payba till the 25th October 
1751, the date of his Complaint ; as the Fatts, 
which he has impeacbed, were committed upon 
the 24th, 27th and 28th Days of September 
of the ſame Year ; that is, he had been a 
month without complaining of them. To 
deſtroy their firſt Plea, we need but ſtate the 
Facts. 

Mr. Payba was a Stranger to Mr. M——, 
and never had any Expectation of being 
known to him; and on his Part, it were to 
be with d he had not been ſo. However, 
Mr. = was gracious and condeſcending 
enough to pay him the firſt Viſit, upon the 
20th of September, of the above mentioned 
Year 1751; a Viſit in the firſt Place ſuſ- 
picious : and it affords a ſtrong Preſumption 
of the Truth of what enſued. This laſt 
Remark ſhall be enlarged upon in a Mo- 
ment, 

Three Days after, Mr. Y - was ſtill 
more gracious to Mr.. Payba. He ſent him 
2 Card to invite him to Dinner the next 
Day, which was the 24th. We have already 
given a Detail of the manner in which 
Mr. Payba was received and treated. We 
have ſet forth the Profiſion of Wine and other 
Liquors, <which he was compelled to drink ; the 
Diſorder 


( 48 ) 
Diſorder he was in after Dinner ; the Ne- 
ceffity he was under of Gaming; and laſtly, 
what money he loft, as well to Mr. M——u, as 
to Meſſrs J. —e and $——. | 

It was on the 27th of the ſaid month Sep- 
tember, after having laid a new Snare for Mr, 
Payba, by an Invitation to Supper at Mr. 
Jess, the Day after what happened at 
Mr. M——77s, that all the three in Concert 
went to Mr. Payba's, denounced the Threats 
and committed the Violence ſet forth in his 
Complaint, in order to extort from him a 
Draught to each of them for the amount of 
what he had loſt to them. - 

If after this criminal Behaviour, Mr. 
Payba had not taken the proper Precaution to 
render theſe extorted Draughts uſeleſs, that 
is, to ſtop the Payment of them. — If he 
had ſtayed calmly at Paris to the 25th of 
October, the Date of his Complaint, without 
having Recourſe to Juſtice againſt theſe en- 
ormous Threats and Acts of Violence, the 
Plea of Meſſrs M——#u and T—e might 
bear ſome Shew of Reaſon. But Mr. Payba, 
who had undermined their Views in theſe 
Threats and Acts of Violence, and had left 
Paris, in order to eſcape the Rage of his 
Adverfaries, which this Precaution would 
have inflamed againſt him, had never lodged . 
any Complaint in Relation to theſe Threats 
and Acts of Violence, if his Adverſaries had 
ſtopped there ; if upon the Day of his De- 

: patture 
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parture, Mr. T—e had not executed the 
premeditated Scheme of carrying off, and 
ſharing all his Effects with the Miſs Res, 
whom he had left in his Lodgings to take 
care of them. | 
Now Mr. Payba could not be informed of 
this laſt Event, till after his Arrival at Lyons, 
whither he had propoſed to go, which in the 
firſt place would require ſome time. Then 


to be informed of it, after writing to Mifs 


i: was a month aſter t 


Reje, and 


giving her Directions to come to 


him, and bring his Effects along with her, 


he was obliged to ſtay her Anſwer ; and after 
the expected time elapſed without obtaining 
it, to wait alſo with Patience till he enter- 
tained a Suſpicion 'of what had really hap- 
pened ; and laſtly, to write to ſeveral Perſons, 
in order to get Information in Reſpect to this 
Diſaſter. Immeaiately after this Intelligence, 
he ſet out from Lyons, and came to Paris, 
which alſo took up ſome time; and then 


1s the taking away of his Effects was in Con- 


'cquence of the Draughts extorted from him, 
it was a material Point for him to lodge his 
Complaint both againſt this extorting of the 
Draughts, and this Robbery. Under theſe 
Circumſtances can there be any reaſonable 
':ca againſt Mr. Papba for not lodging his 
Cymplaint before the 25th of Ofober,” tho 
| | de Facte happened, 


wich he complains of ? Is there not, on the. 
contrary, matter of Aſtoniſhment, that he 
L Was 
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was able to do it ſo ſoon. And now, let us 
ſee whether Mr. Payba was to blame in his 
Accuſation againſt Meſſrs M— and T---e, 

There certainly would be nothing more 
requiſite, than what has been already ſt 
forth to detect the falſe Colours, which they 
would throw upon this Propoſition. To 
come at the very Truth of the Proofs which 
ariſe againſt each of the accuſed Parties, out 
of the very Examinations, Re-examinations, 
and the bringing the Witneſſes Face to Face, 
we muſt obſerve, that the Complaint of Mr. 
Payba conſiſts of three principal Facts, which 
form of themſelves, or from the Circum- 
ſtances attending them, ſo many grievous 
Offences, which cannot be repreſſed by too 
great Severities, for the Sake of good Order 
and the Support of Society, Theſe three 
Facts are, be illegal Loſs which he ſuſtained in 
Gaming at Mr. M-----u's; the Extortion of 
the Draughts relative to this Loſs, and the ta- 
king away of his Effetts. A. | 

Can Mr. 1 — clear himſelf of the 
Charge of having invited Mr. Payba to his 
Houle, with a ſole Viewof making him loſe his 
Money, and to win it of him in Concert with 
Meſſieurs T----e and $----/? The Viſit he 
made to Mr. Payba without knowing, or be- 
ing known to him; the Affectation of in- 
viting him to Dinner at his Houſe, before 
Mr. Payba had returned him his Viſit, ad- 


miniſter full Proof of this ſnameful Project. 
TS. 


1 


To cover the true motive of his Viſit, it 1s 


in vain that Mr. M challenges the 
Cuſtom he alledges of the Engliſb, and which 
is, by his Repreſentation, 79 v:/it at their ar- 
val in any City or Place, thoje who were there 
before them. Beſides, there not being ſuffi- 
cient Grounds to plead ſuch a Uſage, com 
mon Senſe requires (and does not permit us 
to think otherwiſe) that ſuch a Cuſtom pre- 
vails only among Perſons acknowledged to 
he of the ſame Rank and Quality, and that 
a Perſon of Diſtinction never takes it into his 
Head, or lays himſelf out to pay a Viſit to 

any Perſon, though he be of the ſame Na- 
don; who is his Inferior, or of mean Ex- 
traction. Thus Mr. Payba, who was not de- 
firous of being known, who was not in a 
Condition to aſſociate with Perſons of Qua- 
lity, and who had never aſſumed any Title, 
and had no right to expect ſo much Fayour 

at the Hands of Mr. . 

for a Pretence for this Viſit, in vain 
es he alfo impute it to the Change of Mr. 
7 ;ba's Name, inſinuating, that he believed 
him to be the principal Secretary of the 
King of England's Prime-Miniſter. Mr. 
M, in his Interrogatories, has confeſs- 
ed, that he was acquainted with this princi- 
al Secretary. His miſtake muſt then ccaſe 
n he coming of Mr. Payba to his Houſc, 
and conſequently he ſhould haye been more 
circumipe& in his Complaiſance, and in the 
KA marks 
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marks of preference which he ſhewed him 
during the time of Dinner. 

The Cauſe is uſually judged of by the 
Effects. 

At Dinner with Mr. M——u, Mr. Payba 
was preſſed to drink all Sorts of Wine and 
other Liquors. It was in vain to reſiſt. He 
could not avoid being fuddled. Afterwards 
he was made to play ; they took Advantage 
of his Condition. They won of him; or 
rather made him loſe 870 Louis. To what 
Cauſe can one aſcribe ſuch an Event, but to 
Mr. M- Viſit and Invitation? And whilſt 
this Gentleman declines' giving the true 
Reaſon for this Exceſs of Complaiſance to 
Mr. Payba, (the account which he has given 
being neither rational nor plauſible) have we 
not a right to conclude, that the motive was 
really no other than to lay the very Snare for 
Mr. Payba, which he fell into. 

Mr. M——a poſitively inſiſts, that he 
never play'd with Mr, Payba, and does not 
even recollect, that there was even any Play 
at his Houſe on the Day the latter dine! 
with him; end yet Mr. T——e, who 1s ac- 
cuſed along with him, has declared ſincere- 
ly in his Interrogatories, and inſiſted to Mr. 
M——u when they were examined Face to 
Face, that he did play at Hazard with Mr. 
Payba. It is only the Quantity of the Los, 
which he denies. But after ſuch a palpa- 


ble Contradiction, what Credit is to be given 
| „ 
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to their other Declarations or Denials, eſpe- 
cially when they would perſuade us that 
they had lent Mr. Payba the Sums of money, 
for which they forced him to give them 
Draughts. | 

It would-be very ſingular, if by the mere 
T:ﬀect of Chance, Mr. Payba ſhould happen 
to play with two of his London Creditors ; 
and more eſpecially of the Importance of 
Meſſrs T——e and $S---/, the firſt and only 
time he ever dined with Mr. Mu. It 
would be no leſs aſtoniſhing, that upon the 
ſole Title of being Engliſb, Mr. M---4, 
without knowing Mr. Payba, without hav- 
ing had any Connection with him directly 
or indirectly, ſhould be ſo complaiſant to 
him as to lend him 120 Louis.“ Let not 
Meſſrs M---u and T---e imagine it in their 
Power to ſubſtitute with Impunity ſuch mere 
Phantoms in the Place of Evidence. It has 
appeared by the Confeſſion, which Mr. T--e 
has made, that Mr. M---u and himſelf play d 
with Mr. Payba on the Day they dined with 
him. We muſt ſhut our Eyes to all Reaſon. 
and Proof, if we are now at a Loſs for the 
Cauſe of their pretended Debts. 

Mr. Mu being once convicted of hav- 
ing invited Mr. Payba to his Houſe without 
knowing him, and of having play'd with 
him, in Company with Meſſieurs T-—e 


and S——/, the Facts ſpecified by Mr. 
* He could not miſtake him for the Secretary of the Prime 

Miniſter. 
= Paybs 
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Payba, which preceded and occalioned his 
Loſs, muſt preferve that Degree of Certainty, 
which they had acquired by the Depoſition 
of Chol de Clercy, and the Sieur Colignon, in 
ſpite of their retracting them at the Re-exa- 
mination. They had never drawn Mr. Pay- 
ta, without knowing him, to Mr. M----u's, 
from the ſingle Motive of having, his Com- 
pany. Mefl. A , T-—eand S——/ 
had not demeaned themſelves ſo far as to en- 
tertain a Man ſo much inferior to them in 
Condition, in order to play and loſe their 
Money to him. Is it not natural to believe, 
that to inſure their Succeſs, they preſſed him 
to drink, and took Advantage of the Diſor- 
der, which the Wines and other Liquorsthrew 
him into?- On any other Suppoſition, is it 
probable, that Mr. Payba in ſo ſhort a Time 
ould have loſt 870 Louis? It may alſo be 
added, that if Mr. Payba's Adverſaries had 
not been {ure of their Point, they had never 
been imprudent enough to play upon Honour 
with Mr. Payba. Upon their own Confeſ- 
ſion, he muſt be already ſuſpected by them 
from changing his Name. Moreover, no 
Perſon ever piays either in England or France 
upon the Honour of People, who are not 
known to be as Wealthy as they appear. Let 
us now then inquire into the Means they 
thought proper to employ, in order to pro- 
cure the Payment of the Price of their La- 
bours. 5 


Here 


M 
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Here the Scene ſeems to change the prin- 
ipal Actor, we have juſt now ſeen Mr. 
. u play a firſt Part, by giving Mr. 
Payba Entertainment, and drawing him into 
the deceitful Snare, which was laid for him. 
Henceforth we ſhall ſee Mr. Je alone at 
the Head of the Conſpirators to compleat the 
Ruin of Mr. Payba; which may induce us 
to believe, that Mr. T——e might be no leſs 
the Inventor of the firſt Plot, and that Mr. 
4 had had a Share in it, but in qua- 
lity of a Second, which Mr. T——e might 
judge neceſſary for the Succeſs of his perni- 
cious Project. Indeed, among the numerous 
Gueſts at Mr. M -s Table, on the fatal 
Day that Mr. Payba dined with him, he was 
known only to Mr. T—e; and there is ſcarce 
any Probability, that Mr. M——u, who had 
perhaps never heard of his Name, ſhould 
have thought of a Project to deprive him of 
his Subſtance, eſpecially by ſo diſhonourable 
an Act, without the pernicious Inſtigation of 
Mr. T---e: To what are not Mankind ex- 
wr by keeping bad Company? Though 

r. N 7 in the Viſit he made to Mr. 
Payba, were not reproveable either in Point 
of Behaviour or Conduct, it is enough, that 
he gave Occaſion to the Fraud, and reaped 
the Benefit of it, (as it will be difficult for 
him to clear himſelf) he is not leſs culpable; 


ne is not leſs cenſurable. 
E 4 Whag 
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What confirms the Obſervation which has 
been juſt made is, that the Day after his 
dining with Mr. N u, Mr. T--- e was 
w illing to try, no doubt upon his own pri- 
vate Account, to form a new Party at Play 
With Payba at his own Houſe ; with this View 
e ſent him a Card, inviting him to Supper. 
W e have ſeen that Mr. Payba, after reflect- 
ing vpon what had happened to him the 
Ev ening before, had no Paſſion to expoſe 
himſelf to freſh Dangers, and excuſed him- 
ſelf from ſupping with him, on Pretence of 
being out of order; and that upon this Re- 
fuſal Mr. T---e wrote a Letter to him, and 
demanded the 4co Louis he had won of 
him. 

Upon the Anſwer, which Mr. Payba made 
to this laſt Letter, that he world wait on Mr. 
Te n Tueſday follaeing, (the Letter was 
{ent on Sunday the 26th of Sept. 1751) Meſſ. 
T---e, S and M-----4 conſpired to obtain 
by Force either the Payment of the Money, 
or ſufficient Security. An Account has been 
given of this noble Expedition, and the Bra- 
very, with which Meſſrs T-—e, S——l and 
M———u came to Mr. Payba's. It was be- 
tween 11 and 12 at Night, an Hour conſe- 
crated to Sleep and Repoſe. Mr. Payba had 
been that Day in the Country, and was fa- 
tigued; he did not expect any Aſſault, and 
was in Bed ;-all his People were at Reſt too. 

They wrapped violentlyat the Gate, Mr. Payba 
| awakes, 


1 
awakes, and Miſs Roſe, ſurprized at ſuch a 
Noiſe, at this unſeaſonable Hour, riſes, and 
diſtinguiſhes Mr. T---e's Voice, who declares, 
with an angry and imperious Tone, that he 
wanted to ſpeak with Mr. Payba. 

Miſs Roſe endeavoured to pacify him by 
ſaying, that it was not an Hour for Buſineſs, 
that Mr. Payba was fatigued and wanted 
Reſt. They redoubled their Knocking ; they 
were on the Point of breaking the Door. If 


this be what Mr. Payba's Adverſaries called 


in their Petition, p. 13. 4. @ Prece of Cere- 
mony to make them open the Gate, what muſt 
their Excefles be? It was neceſſary then to 
open the Door ; what do they ? Mr. T----e 


ſcconded by Meſſrs M——u and S—/ diſplays ' 
all his Rhetorick in Oaths and Blaſphemies; 


with theſe he ſeaſons his Threats, in order 


to give them more Energy. According to 


his Repreſentation, the civil Magiſtrate, and 
the Governor of the Baſtile were at his Beck ; 
he made them move at his Nod ; he had a 
Warrant from them in his Pocket, to ſend 
Mr. Payba to Priſon, if he did not pay them 
inſtantly, or give each of them an Order or 
Draught for the Money they had won of 
him, upon the Sieur Waters, a Banker : Such 
was the Uſage of France, added Mr. T----e, 
aihrming alſo, that he had brought along with 
him, for this Purpoſe, a Commiſſary and 


Archers, that were at the Gate of the Hotel, 


and waiting for his Directions; and yet Mr. 
Payba 
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Payba owed him nothing. Indeed he had 
gamed with Meſſrs 7——e, M u and 
S; but they had made him drunk, He 
had done nothing to merit*particular Marks 
of Diſtinction from Mr. * phe his Viſit, 
his Invitation proves that the Scheine was 
premeditated, and concerted between them 
to put him out of a Condition to defend him- 
felf. He did not conceive himſelf obliged to 
pay the 870 Louis which he had loſt in this 
anner ; neither did he appear ſtaggered in 
his Reſolution, but ſtill remained firm. Then 
they procecded to Acts; Mr. T---e holds up 
his Fiſt and clenches it at him, while both 
he and his Aſſociates lay their Hands upon 
their Swords, ready to draw, in caſe of a 
longer Reſiſtance. Mr. Payba alone, with- 
out Domeſticks, (they were in Bed) with- 
out any Hopes of Aſſiſtance, ſhould he reſiſt, 
15 content to utter Sighs and Groans, takes 
up his Pen, and gives each of them a Draught 
upon the Sicur /Yaters for what they de- 
manded of him. After this they withdrew. 
Who could then forbear riſing up againſt 
Enormities 1o fatal to Society, which diſturb 
the publick Order and Tranquility, tend at 
once to inſult the Wiſdom and Authority of 
our Lav's, the Honour and Wiſdom of the 
Perſons appointed to maintain this Order and 
Tranquility? Are the Proofs of thoſe Facts 
doubttul, 
The 
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The Sieur Mean, principal Tenant of the 
Hotel, where Mr. Payba lived, b That 
on the 27th of Sept. at Night, about Eleven 
Clock, Mr. S---1 aſked him whether he might 
ſpeak with Mr. Payba ; that he conducted him 
zo the Door of the Apartment; that Mr. S---l 
having knocked, ſpoke Engliſh, and was an- 
frwered in the ſame Language; that the Gate 
not being opened, Mr. S—| withdrew ; that 
ſoon after came Mr. Te, who wrote a Letter 
pom a Piece of Paper, which the Deponent 
gave him; that having defired him to give it 
Mr. Payba, ſaying, that it was about an Affair 
of Coates to Mr. Payba, becauſe the Com- 
»1fſary and Watch were coming to carry him to 
Priſon ; that the Deponent gave it to Miſs 
Roſe, after be had waited half an Hour to 
nale them open the Door; that returning with 
'be Anfwer to Mr. T—e, that Mr. Payba 
would ait upon him next Day, Mr. T—e 
olighted out of the Coach, went up Stairs, 
knocked at the Door, and went in; that while he 
was corverfing with Mr. Payba, Mr. T——e 
tent to look for Mr. S——|, who came about 
5 elde o'Clock, and alſo waited upon Mr. 
Payba. 

Firf, This Depoſition makes appear, that 
\lefieurs T——e and S——/ had agreed to 
-nter Mr. Payba's Apartment, whatever Hour 


vi the Night it ſhould be; and the Truth of 


his Depoſition is going to be confirmed more 
and more. 


Samuel 
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Samuel Colon, called Verdun, Porter of 
the ſaid Hotel, in like manner depoſes, Hat 
about ten Clock in the Evening, Mr. S— — 
came to the ſaid Hotel to ſpeak with Mr. Pay- 
ba, that the Deponent lighted him up to the 


Apartment ; that Mr. S—— knocking at the 
Doer, Mis Roſe anſwered him, and refuſed 
to open it, jaying, that Mr. Payba was in Bed 
and faligued; that notewithianding this Anfeoer, 
Mr. S——l per/iſted and knocked ſeveral times; 
but finding they would not open it to him, he 
thought freper to withdraw upon a promiſe made 
him by Miß Roſe, that he flould hear fron 
Mr. Fayba the next Day; that preſently cane 
one after another, Meſſrs T e, S——| and 
Mu, who went up into the Chamber; this 
Deponent declaring, that be did not know what 
pejea between them fer tee Hours and a half, 

when they went away, becauſe he flayed below 
to keep the Cate. 

We ſee then a Plot of Mr. Payba's Ad- 
verſaries to come to his Apartment at an un- 
ſeaſonable Hour fully made appear. What 
had they to demand of Mr. Payba? How 
did they- behave towards him during above 
three Hours that they remained in his Cham- 
ber? The Porter has not been able to fay, 
becauſe le did but Fight them up Stairs, and 
was obliged tn [?cy below to keep the Gate. But 
this is what Mr. Paybe's Valet de Chambre 
is going to inform us of, who lay near his 
Maſter, ſcparated by a fimple Wainſcot, in 

which 
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which there was a Glaſs-door. It is unne- 
ceflary to repeat what he has depoſed, be- 
cauſe they are Facts, a Recital of which 
Word for Word precedes thoſe two Depoſi- 
1 It ſuffices only to obſerve that CH 
de Clercy, Mr. Payba's Valet de Chambre, 
Who is the Witneſs, we now are concerned 
vith, agrees in reſpect to the Hour of the 
Lani of Meſſrs T-—e M——u and S 
with the principal Tenant and Porter of the 
Hotel. But as Mr. Payba, whatever his Ad- 
verſaries may ſay of him, makes it his Rule 
to ſpeak only the Language of Truth, it is 
granted, that this Cho! de lercy has ſaid in his 
Re-examination, that it was by miſtake they 
inſerted in his Depoſition, that he had ſeen 
Mr.  M---u along with Meſſrs T—e and 
. Payba's Chamber on the night 
thi made theſe Threats and Acts of Vio- 
lence which he, mentions ; inſomuch that it 
hould ſeem, as if Mr. M——u had had no 
Share in their Proceedings to Action. How- 
ever, a Remark that has been already male, 
Mr. 1 has not much Reaſon to plume 
himſelf upon this want of Proof. He mult 
no leſs ſhare the Puniſhment of Meſſrs. T---e 
and S——/1, ſeeing that his Aſſociation with 


them, not diſcontinued, ſince Mr. Payoa $ 


Loſs to that very time; it is certain, notweith- 
ſtanding his Denial 55 it, that he has co- 
operated with them. This Aſſoclation with 
Meſſrs T-—e and S——/, and the Share 
. "Mig 
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he bad in this freſh Action, are proved by 
the Depoſition of the Porter of the Hotel, 
as well as by his own Confeſſion in his Inter- 
rogatories, that he was the ſame night and 
the ſame hour at the Gate of the Hotel in 
his Coach, and that it was there Mr. / 
brought him Mr. Payba's Draught, for the 
120 Louis, he demanded of him. He knew 
therefore in what manner Meſirs S/ and 
Je would act in order to force Mr. Pay- 
ba either to pay or to give a Draught; and 
that it was agreed between them, that Meſſrs 
T——e and S——/ ſhould act for Mr. M---u 
as well as for themſelves. 

At all Events, fince theſe Depoſitions, can 
the Threats and Acts of Violence, which 
Mr. Payba complains of, be now called in 
Queſtion, eſpecially in reſpect to Meflrs T---e 
and S——/? It is indeed only Chol de Clercy, 
that ſpecifics them. But can he be ſuſpected ? 
He lay near his Maſter. He was ſeparated 
from him by a ſimple Wainſcot, in which 
was a Glaſs Door, by means of which one 
cannot doubt that he might ſee and hear 
any thing. Moreover, is not his Depoſition 
confirmed by the repeated Solicitations of Mr. 
S——/ to make them open the Gate to him? 
By his return along with Mr. T--—e? Which 
declares, that he had not retired upon the 
Refuſal of Miſs Roſe to open the Door of 
Mr. Payba's Apartment, but in order to 
{eek for the ſaid Mr. Te, that he might 
aflift him in procuring the Door to be 
opened 
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opened; Facts, ſay we, atteſted by the 


above-mentioned principal Tenant of the ſaid 

Hotel Orleans, where Mr. Payba lived. 
Does not this Depoſition of CB de Clercy 

acquire the laſt Degree of Conviction by the 


Declaration of the Porter of the Hotel? 


That he could not ſay what paſſed between them 
during above three Hours they flayed in his 
Chamber, becauſe he did but light them up Stairs, 
and was obliged to ſlay below to watch the Gate: 


With the Bitterneſs one muſt need ſuppoſe 


in their minds, in Mr. Payba by having been 
duped, and in the reſt from their Fear of 
lofing the Fruits of their Combination, and 
the Pains they had been at; ſhall it be pre- 
ſumed that Meſſrs T-——e and S——/ had 


made ſo many violent Efforts to get into Mr. 
Payba's Apartment at midnight purely with 


a Deſign to pay their Compliments to him? 
It would be ſhutting our Eyes upon the 
cleareſt 'Lights of Reaſon and good Senſe. 
Is it not natural on the contrary to think, 
there was the warmeſt Diſpute between 
them, and that it could end no other way 
than as this Che] de Clercy has related? Let 
us now proceed to the ird Head of Mr. 
Payba's Complaint, and examine, whether 
Meſſ. M----4 and T---e are not as guilty un- 

der this Article, as under the two former. 
In the Recital of the Facts we have ſeen, 
that when Mr. Payba left the City of London, 
he propoſed to make the Tour of France and 
Italy, 72/7 the Rejentment of his Viether ſhould 
| be 
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be calmed, and ſie come into the Propoſal he 
made her, 0 4 conſenting to his carrying on Bu- 
tneſs upon his own Account, and ſhe herſelf en- 
ter into Partnerſhiþ with another of her Chil- 
dren. What had juſt happened to him from 
Meſſrs M-—u. T—eand S -, and more 
eſpecially the laſt Scene, did not invite him to 
ſtay longer at Paris. 

He was not ignorant, however, of the 
Wiſdom and Severity of our Laws; he was 

ſure, that they would not authorize 

Fraud or Impoſition, much leſs the Threats 
and Acts of Violence, which he had juſt then 
ſuffered. He might depend on the fulleſt 
Satisfaction made him by the Perſons guilt) 
of ſuch Offences. But he thought it 8 
if he could defeat the deteſtable Plots, which 
they had laid againſt him; and make the 
Fruits, which his Adverſaries were in Hopes 
of obtaining, to end in the mere Shame of 
having met with a Diſappointment. Every 
Thing ſeemed to favour Mr. Payba. Fruit 
of theſe Devices, of theſe Intrigues, that 
are as diſhonovrable as illegal, and exe- 
cuted by his Adverſaries, to make him drunk, 
to ſurprize and ſeduce him to play, and chea! 
him of his Money, wholly depended upon 
their being able to procure the Payment of 
the Draughts which he had juſt given them, 
in order to eſcape their Threats and Vio- 
lence : Mr. Payba had ſent to ſtop Payment 


at the Sieur WWarers's, the Bankers, upon 
| whom 
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whom they were drawn; he had no Reaſoh 
to apprehend his non-compliance ; for Mr. 
Payba had drawn all his Money out of his 
Hands, by a Letter of Credit, which this 
Banker had given for the amount of Caſh 
in his Hands, upon ſeveral Bankers in 
Italy. He was ſet ont from this City; and 
imagined he had nothing to fear from the 
Reſentment which this legal Precaution 
might raiſe againſt him ; but he eſcaped one 
Danger only to be expoſed to another and 
much greater. | hs 

We have ſeen in what manner Meſſieurs 
M. u, T—e and 5——5, (after his 
Banker, the Sieur Waters, had informed 
them of Mr. Payba's Counter-order, and of 
his Departure) contrived, managed and exe- 
cuted the taking away of the moſt valuable 
of Mr. Payba's Effects, in Conjunction with 
Miſs Roſes, under whofe Care he had left 
them in his Apartment, There needs only 
to produce the Evidence. | 

It has been proved, that ſoon after Mr. 
Payba ſet out, (it was on the 21ſt of Sept.) 


they came all of them together into the Lodgings © 


of Mr. Roberts; that they. ſhut the Door upon 
them, in order to talk in private with Miſs 
Roſes ; that in their Preſence the Bundles were 
began to be made up; that all the three going 


away, there came in half an Hour My. T -es 


Valet de Chambre ; that he brought with him 
0 Coaches, which ſtood at the Corner of Petits 


4 Auguſtins ; 
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Auguſtins; that inſtantly the Miſs Roſes : ſt 
themſelves about filling Boxes and Portmanteaus, 
which were put into the abrvementicned Coaches 
by this Valet de Chambre of Mr. T---e, and 
that the Miſs Roſes went. into one of them, and 
all were condutted to My..T---e's Hotel, where 
the Miſs Roſes flayed tall their Departure for 
London, which Mr. T---e managed jor them 
in three Days, under the Care f one of his 
Friends. If theſe Facts ſtand clear upon the 
Examination, after the Re-examinations, and 
the confronting of the Witneſſes, can there 
be any Doubt, that Mr. M>———4, as well 
as Mr. $----/, had a Hand in the Plot of 
carrying off his Effects, and that it was con- 
certed between them and Mr. T—e in Con- 
junction with Miſs Roſes ? Muſt it not be 
preſumed, that notwithſtanding the Effects 
were not carried to Mr. Ms or Mr. $--/s, 
that theſe laſt co-operated in this tranſport. 
of them to Mr. T---e's : That they, in Con- 
junction with Mr. T---e, gave Orders to his 
Valet de Chambre to hire and bring thither ſo 
many Coaches, as were neceſſary to carry 
them off? And that, laſtly, they ſhared 
equaily with Mr. T----e in the Advantages 
arifing from this Robbery, for the Reaſons 
produced already; in order to pay themſelves 
by their own Hands, the amount of their 
Draughts which Mr. Payba had ſtopt the 
Payment of? | 

; Now, 
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Now, Firſt, Four Witneſſes in their Exa- 
minations have depoſed unanimouſly, of the 
common Arrival of Mr. Payba's Adverſaries at 
his Lodgings; that they ſhut the Door upon 
them, in order to ſpeak to the Mijs Roſes in 
frivate, which is a plain Demonftration of 

the Plot, otherwiſe they never affected to 
{peak Engliſh, at a Time when ſome body 
might overhear them; nor had they taken 
the Precaution to ſhut the inner Door upon 
them. Dercourt, one of the Witneſſes, has 
moreover perſiſted in this, that the Bundles 
were made up in their preſence. 

Secondly, Theſe four Witneſſes have de- 
clared, with the ſame Unanimity, the Arrival 
of My. T'--e's Valet de Chambre, named Pitret, 
and that he afjiſted in filling the Portmanteaus, 
in carrying and putting them into the Coaches : - 
Adding, that the ſaid Portmanteaus were of an 
enormous Weight, as well as the Box, <ohich 
ſome of them ſay wwas that, which Mr. Payba 
made uſe of to put his Gold, Diamond, Fewels ; 
and ethers, that the Miſs Roſes told them it 
contained their Lace. 

Thir1ly, La Branche depoſes poſitively, that 
at the ien of the Valet de Chainbre, 7he 
Coaches were at the Corner of the Petits Au- 

guſtin's, and that the Packages were not yet 
made wp. It was then this Valet de Chambre, 
tnat had brought them, and how could he 


divine that theſe young Ladies were in Want 
E 2 ER of 
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of them, if Mr. 7—e had not given him 
Orders? 

Laſtly, The Four Witneſſes with one 
Voice depoſe, that the Miſs Roſes were con- 
ducted, with all the Effects, by the ſaid Valet 
de Chambre to the Hetel du Peron, where his 
Ma er lived. 

Can we then, without being ſuſpected of 
Partiality, fail of ſeeing in theſe Depolitions 
the Plot verified, the Conduct and Execution 
of it,. in taking away Mr. Payba's Effects ? 
Can we forbear acknowledging upon the 
cleareſt Conviction, Meſſts 7 — e, M i. 
and $----/ guilty? Can the Sentence of the 
25th of Jan. which is appealed from, and 
which diſcharges the two firſt from the Au- 
cuſation of Mr. Payba, and which con- 
demns him to make the moſt authentic Re- 
paration of Honour, and twenty thouſand 
Livres Damages, can it ſupport it ſelf in 
the Preſence of the Court ? 


Second PROPOSITION, 


Though it were poſſible not to look upon 
Mr. Ar u as culpable as Mr. T----e in 
the Offences, which he ſtands charges with, 
the greateſt Indulgence he can poſſibly hope 
for, is to be diſiniſſed, or mis hors du Cour. 

The Proofs, it is true, ariſing from the 
Re-examinations, and the confronting of the 
Witneſſes, do not ſtrike with equal Force 


upon 
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upon Mr. , as Mr. T——e, But 
till there remains ſufficient to find him guilty, 
Ir at leaſt to oppoſe his Diſmiſſion. It has 
been demonſtrated, that notwithſtanding Mr. 
M———#'s Denial of it, there is no Doubt 
cf his having played at his own Houſe, at 
the Time Mr. Payba complains of, fince Mr. 
e has expreſlly agreed to it in his In- 
terrogatories, and inſiſted upon it to Mr. 
=, at the Time they were examined 

Face to Face, | 
Is it indeed natural to think, that Mr. 
= ſhould be a friendly Spectator, 
when he has confeſſed in his Interrogatories, 
that Gaming was his ruling Paſſion, that be 
had played at Hazard, perhaps, above fifty 
/houſand Times. If it be not probable, aftea 
ſuch a Confeſſion, that Mr. - ſhould 
have no Intereſt in the Party at Play, in 
which Meſſieurs T----e and Payba were the 
Gameſters, it is ſtill leſs ſo, for Reaſons 
given already ; that he ſhould have lent Mr. 
Payba the 120 Louis, for which the latter 
cave him the Draught. It is therefore cer- 
tain, that this Draught, as well as the others. 
given to Meſſ. S and T---e, has no other 
Foundation than the Gaming, in which Mr. 

Payba Joſt 870 Louis. | 
What ſtill farther eſtabliſhes this Truth, 
and ſhews that Mr. M—« ought not to 
ſcen in a more favourable Light than Meſſrs 
Ie and S——/, is the Hour in which 
F 2 theſo 
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| theſe Draughts were ſolicited, and the mea- 
fures taken to obtain them. 
There is manifeſt Proof that it was in the 
Night, between the 27th and 28th, that 
they were given. No Perſon denies this 
Fact. It was tlren at Midnight they went 
to demand a Draught. Mr. Payba, fay 
Meſſrs M—-u and T---e, was to ſet out next 
Day. Suppole it to be the Caſe, they had 
truſted the Honour of Mr. Payba, when 
they lent it him, without any Acknowledge- 
ment. Why this ſudden Fit of Jealouſy ? 
No doubt, — they foreſaw, that Mr. 
Payba diſcovering their treacherous Dealing, 
would evade, as far as was in his Power, the 
Payment of a Debt, which he looked upon 
as illegal. This is the Reaſon that they came 
between Eleven and 'Twelve at Night, to 
force him to give them Draughts; and as Mr. 
Payba was not diſpoſed to do it with a good 
Grace, that they made uſe of Threats and 
Violence. Theſe Threats, and theſe Acts 
of Violence have been demonſtrated by the 
Examinations; and they prove, beyond all 
Diſpute, the Illegality of the Debts. | 
Suppoſe, if they will, that Mr. M—# 
did not go up to the Apartment of Mr. 
Payba at the very Inſtant of theſe Threats, 
and Acts of Violence; but he was not leſs 
concerned in it, fince it is allowed, that he 
was at the Gate of Mr. Payba's Hotel, whilſt 
Meſſrs T-—e and / were employed! in 
perſecuting 
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perſecuting him; and it was at the Gate of 
this Hotel, that Mr. S——/ brought him the 
Draught for 120 Louis, which he bears to 
this very Day againſt Mr. Payba. There- 
fore Meſſrs T—e and S——, while he was 
at the Gate, were acting for him, as well as 
themſelves. Now it is a maxim, that he, 
who knowingly participates of a Fraud, is as 
culpable, and as puniſhable as he that com- 
mitted it. | 

The moiſt favourable Circumſtance for 
Mr. M——4 is, that he has been with great 
Probability proved to be in the Plot to take 
away his Effects, but not in the conducting 
and Execution of this Plot, in which Mr, 
T—e ſeems alone to have been engaged. 

Ought he on this Plea to be diſcharged 
from the Accuſation? If he be guilty of the 
Plot, is it not grounded on Preſumption, 
that he reaped an Advantage from this Rub- 
bery ? Though the Proofs, that appear a- 
7 him, thould not be looked upon as 
uſſicient to condemn him, they are at leaſt 
violent Preſumptions of Guilt, which cannot 
by any means operate ſo in his Favour, as to 
obtain an abſolute Diſcharge. 


Third PROPOSITION. 


If Mr. M 4 ſhould be in Circum- 


ſtances to obtain his Diſcharge, and one can- 
not perſuade one's ſelf, that the Coſts and 
F 4 Damages, 
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Damages, to which Mr. Payba may be con- 
demned in reſpect to him, ought not to be 
paid by Mr. T---e. 

There muſt be no longer a Queſtion, that 
Mr. T——e is guilty, and convicted of all the 
Facts laid to his Charge in Mr. Payba's Com- 
plaint. It does not appear, that Mr. M———#u 
knew Mr. Paybe in England. Mr. T——e, 
and Mr. S on the contrary pretend that 
they had lent him long before he came to 
France the Sums of money, for which they 
obliged him to give them Draughts. What 
is more certain is, that Mr. T——e and Mr, 
Payba have wagered, and run ſeveral times 
againſt each other at Horſe-races. There is 
all Appearance, that it is Mr. T-—e, who 
engaged Mr. M——4 to viſit Mr, Payba, and 
invite him to Dinner. Thus, he is to be 
looked upon, as the mover and principal 
Contriver of the Cheat and Fraud, which 
was practiced upon Mr. Payba at Mr. Mus, 
and by Conſequence as the moſt culpable. 

It is he in like manner, who has been the 
principal Actor in the Night-Scene, that pro- 
cured him and Meſſrs M——1u and S——/ 
Draughts for the amount of what they had 
won of him together. Has he not alſo gone 
bcyond Meſſrs M——# and 5 - in the 
Conduct and Execution of the Robbery, 
that has been committed upon Mr, Payba's 
Effects. 12 6 

˖ 


(903 

It is true, that to ſkreen himſelf from the 
glaring Proofs, which are brought againſt 
him under this Article, Mr. M---4 and he 
ſeek a Protection from a Journey, which 
Mr. Payba took to London fince this Event, 
and a Letter written by him to Miſs Roſe af- 
ter his Return ; and endeavour to perſuade, 
that Mr. Payba was fully convinced at the 
time of his Complaint, that it was Miſs Roſe 
alone, who had reaped any Advantage from 
the Effects carried off. For, ſay they, he 
has wrote to perſuade her to reſtore them to 
him. Mr. Payba makes no Scruple to ac- 
knowledge both this Journey and this Letter, 
but will never conſent to the Conſequence 
which is drawn from it. He was very well 
perſuaded, that Miſs Roſe, who ſtood in need 
of Mr. T--e's Afliſtance to facilitate the Ex- 
ecution of this Robbery, had been obliged 
to ſhare with him in the Plunder. He was 
not unreaſonable endugh to require her to 
reſtore the whole of the Effects. He might 
wiſh to prevail upon her to ſurrender up to 
him a Part of what had fallen to her Lot. 'This 
was the Ground of his Journey to London, 
and the Letter he wrote to her fince his Re- 
turn. It does not appear, what an unfavou- 
cable Concluſion his Adverſaries can hope to 
draw from this Proceeding and Conduct of 
Mr. Payba. In a general Shipwreck, we 
think ourſelves happy, when we can recover 
a Part of our Lots, 


This 
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This Objection, to which we had omitted 
giving an Anſwer, being thus removed, all 
the Proots, all the Arguments of Conviction, 
which have been urged, remain in all their 
Force. 

Ought not Mr. 7 —e thus convidted and 
found to be guilty, beſides the Penalties which 
his Outrages merit, be condemned to make 
Mr. Payba the moſt authentic Reparation of 
Honour, and in Coſts and Damages in pro- 
portion ro the prejudice he has ſuſtained, 
and to the atrocious Inſult they have com- 
mitted againſt him, in treating him for eight 
months paſt, as the mojt deieſtable and criminal 
of all manhind, while he has not the leaſt 
Crime to reproach himſelf with. 

There remains but a Word more to eſta- 
bliſh the Juſtice of the Appeal from the Sen- 

tence of the 14th of laſt June. It has been 
d:monſtrated in the Recital and Analyſis of 
the ſeveral Heads of the Accuſation, which 
they have raildy laid againſt him, that this 
Complaint is but a Scries of Calumnies, and 
tends but to a groundleſs Defamation; for, 
once more, though all the Facts they accuſe 
him of, ſhould be proved, they could not 
produce the ilighteſt Condemnation. On the 
contrary, it is inſiſte d with Confidence, that 
without violati nz all the Rules of Equity 
md Juſtice, Mr. Pohl cannot be denied 2 
new Reparation of Honour, as well on the 
Parc of Mr. Ie as Mr. A———4, with 
Damages 
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Damages and Coſts ſo much the more con- 
iderable againſt both: As it is from this 
Complaint, that a Pretence has been made to 
arreſt him, to make him undergo the ſevereſt 
Impriſonment for eight months, and to threa- 
ten him with even the moſt ignominious Pe- 
nalties. In a word, it is ſuthcient to know 
the Articles of the Complaint, upon which 
they have founded their Perſecution of Mr. 
Payba to look with Indignation upon the 
Partiality that preſided over this Sentence. 
We do not conceive there is Occaſion to ſay 
more, nor ſtay to eſtablith the two laſt pro- 
politions, which have been advanced rela- 
tive to this Sentence, for after what we have 
been juſt faying, they carry Demonſtration 
along with them. - 

What a Deluſion was it then, that ſe- 
duced the firſt Judges? Mr. Payba is impoſed 
upon; he is cheated. To gather the Fruits 
of this Fraud, of this Impoſition, the Laws 
are abuſed. The Honour and Juſtice of 
the Perſons, that prefide over the Execution 
of them, are expoled and betrayed. He is 
terrified. He is diſtracted by ill Treatment. 
He finks under the Yoke they put upon 
him. Laſtly, they rob him of the moſt 
valuable of his Effects. Mr. Payba com- 
plains. The Criminals are detected. Juſtice 
ſeiſes them. They are convicted; but inftead 
of Inflicting upon them the Penalties thev 


deſerve, a Sentence is pronounced, that 
makes 
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makes them publickly triumph in theit 
Crimes. The Prodigy advances fill farther, 
under pretence of imaginary Crimes, they 
ſeiſe upon the unfortunate Payba, and con- 
demn him to the moſt ſhameful Confine- 
ment. They ſubject him even to the Con- 
dition of the vileſt Criminals. What reaſo- 
nable Grounds are there then for Dread and 
Uneaſineſs to every Subject, if a Licence be 
thus given to the Frenzy of wicked men! 
However, let Mr. Payba receive Conſolation: 
He is upon the point of clearing; up his In- 
nocence. He may expect every thing from 
the Penetration and Integrity of his Judges. 
The more he has been oppreſſed, the more 
illuſtrious will be his Weber. | 
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